
Olnrn^U ICam ^rl|oal Htbratg 



KD 4759!d2T ' ""'""'"' ""'"' 





Cornell University 
Library 



The original of tiiis book is in 
tine Cornell University Library. 

There are no known copyright restrictions in 
the United States on the use of the text. 



http://www.archive.org/details/cu31924021861822 



A DIGEST 

OF THE 

LAW AND PRACTICE RELATING TO 

LOCAL GOVERNMENT 

IN ENGLAND AND WALES (INCLUDING LONDON). 



Complete in seven volumes. 25/- net per vol. 
ENCYCLOPEDIA 

OF 

LOCAL GOVERNMENT LAW 

(Exclusive of the Metropolis) 

lESued under the Editorship of 

JOSHUA SCHOLEFIELD, Esq., 

Of the Middle Temple and North-Eastern Circuit, 

Barrister-at-Law, Joint Editor of "Lumley'a 

Public Health." 

Full particulars post free from 

BUTTER WORTH & CO., 
Bell Yard, Temple Bar, W.C. 



A DIGEST 

OF THE 

LAW AND PRACTICE RELATING TO 

Local Government 



IN ENGLAND AND WALES 
(INCLUDING LONDON). 

BY 

ARTHUR D. DEAN, 

F.l,.G.A.) SOLICITOR OF THE SUPREME COURT; CLERK AND SOUCITORj CHILDWALL URBAN DISTRICT 

COUNCIL (till INCORPORATION BY LIVERPOOL, NOV. QTH, I913) ; SOLICITOR, FORMBY 

URBAN DISTRICT COUNCIL ; SECRETARY, TOWN PLANNING COMMITTEE, 

AND ASSISTANT CLERK, GREAT CROSBY URBAN DISTRICT 

council; JOINT AUTHOR OF "GLEN AND DEAN'S 

TOWN planning"; 
AND 

E. J. RIMMER, 

H.ENG.i B.SC, A.M.INST.C.E., OF LINCOLN'S INN AND THE NORTHERN CIRCUIT, BARRISTER-AT-LAW ; 

AUTHOR OF "BOILER EXPLOSIONS, COLLAPSES AND MISHAPS" AND "THE 

ARBITRATION CLAUSE IN ENGINEERING CONTRACTS," 



LONDON : 

BUTTERWORTH & CO., Bell Yard, Temple Bar. 
Xaw ipubUsbera. 

SYDNEY : BUTTERWORTH & CO. (AUSTRALIA), LTD. 
CALCUTTA : BUTTERWORTH & CO. (INDIA), LTD. 
WINNIPEG : BUTTERWORTH & CO. (CANADA), LTD. 

I9I4. 



/3/j'^-^ 



PREFACE. 



We have been convinced of the need for a book of this 
kind for some time past. Local Government in England and 
Wales has now advanced to a stage when no person can hope 
to take an intelligent interest in its vast work, or any section 
of it, without having previously studied the scope of local 
government, the constitution of the existing local authorities 
and their principal powers and duties. Officials are now 
qualifying themselves for Jiigher positions by means of 
examinations in particular subjects, and members of local 
authorities spend much time at conferences studying the 
practical working of particular departments of municipal 
enterprise. But if the work performed by councillors and 
officials is to be of permanent benefit to the community, it 
must be preceded by a study of the general principles of the 
law and practice of local government. The need for this 
study is being recognised by the examination scheme of the 
National Association of Local Government Officers and the 
provision of courses of lectures at the Universities and Higher 
Education Schools. 

There is at present no book known to us which we are 
of the opinion is in every way suitable for students, officials 
and councillors alike, and which explains in outline the 
meaning of local government, its growth, the constitution of 
local government authorities and their various powers and 
duties. Our aim has been to provide such a book. In 
Book L we have dealt with the meaning of central and local 
government, and traced shortly the growth of local govern- 
ment from the earliest times to the present day ; in Book IL 
we have classified all the existing local authorities and 
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endeavoured to explain their constitution and functions ; in 
Book III. we have dealt briefly with all Government depart- 
ments having jurisdiction in local government affairs; in 
Book IV. we have grouped under seven different headings 
the powers and duties of local authorities, Part I. dealing 
with administration, Part II. with procedure. Part III. with 
public health, Part IV. with education, insurance and kindred 
matters. Part V. with matters under local control, Part VI. 
with municipal works and undertakings, and Part VII. 
with finance; and in Book V. we have written as shortly 
as possible an explanation of the complicated system of local 
government prevailing in the metropolis. 

While we recognise that a new work of this kind must 
have many matters which may call for comment, we believe 
we are meeting a demand which is not only at the present 
moment pressing, but which will increase in the future. We 
are anxious that the book should become appreciated as a 
reliable work, and we shall therefore be grateful for any 
suggestion which any reader may care to send to us. 

In a book of this description it has not, of course, been 
found possible to include every item which might appear 
under the heading Local Government ; we have had to use 
our discretion as to what should be omitted. Certain other 
subjects could not be dealt with in any detail, and in these 
cases we have endeavoured by references to statutes and 
text-books to indicate where a fuller statement of the law 
and practice can be found. 

It is hoped that the Digest in its present form will give a 
useful and reliable handbook on this wide and difficult subject. 

A. D. D. 

E. J. R. 

22, Lord Street, Liverpool. 

25, Lord Street, Liverpool. 
February, 1914. 
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ARTICLE I. 
Central and Local Government. 

When we speak of " local government," we mean the 
government exercised by local authorities, whose authority 
or jurisdiction is limited to some particular place or area. 
The term is used in contradistinction to " central govern- 
ment," by which we mean the government exercised by 
persons whose authority or jurisdiction prevails over the 
whole State. In England and Wales central government 
is exercised by Pcirliament and the State Departments, 
while local government is exercised by the various local 
authorities, such as the county coimcils, the borough 
councils, the urban and rural district councils, and the parish 
councils. These local authorities and most of their prede- 
cessors originated in the nineteenth century. They are 
created either by Royal Charter or Act of Parliament. 
Their constitution, powers, and duties are all fixed by Act of 
Parliament. Though large powers of local self-government 
have been granted by Parliament to local authorities, 
many of the powers can only be exercised with the approval 
of some Government Departments. For example, if a local 
authority wishes to borrow money for some works of a 
permanent character, it is necessary to obtain the consent 
of the Local Government Board, which is a State Depart- 
ment, before the work is begun or the money can be borrowed. 
In matters of education, another State Department, the 
Board of Education, exercises control over all local education 
authorities. One example of this control is the provision 
that plans of all public elementary schools must be first 
submitted to and approved by the Board of Education 
before the work is begun. And, as wiU be seen later on, 
other State Departments exercise a similar control over local 
authorities in the exercise of many of their other powers. 

When we use the expression " local authority " we gene- 

B 2 
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rally mean any local government authority, as distinguished 
from Parliament or the State Departments, acting as the 
central authority. The expression is also used in many 
Acts of Pariiament to denote the particular kind of local 
authority which is to exercise the powers conferred by the 
Act. For example, in the Education Act, 1902, the local 
education authority under the Act is defined as follows : — 
" For the purposes of the Act the council of every county 
and every county borough shall be the local education autho- 
rity " ; also, in Part II. of the Housing, Town Planning, &c.. 
Act, 1909 (which part deals with Town Planning), the local 
authority is defined in the following words : — " For the pur- 
poses of this part of this Act the expression ' local authority ' 
means the council of any borough or urban or rural district." 
The powers and duties of local authorities may be classi- 
fied under four different heads — first, legislative ; second, 
administrative ; third, executive ; and fourth, judicial. 
The legislative powers are those exercised when making 
bye-laws, rules, regulations, or standing orders. For 
example, the Municipal Corporations Act, 1882, empowers 
all borough councils to make bye-laws for the good rule and 
government of the borough. These bye-laws, when made, 
must be obeyed and can be enforced by the borough councils 
in the law courts. The administrative powers are those 
exercised when carrying out the provisions of Acts of 
Parliament. For example, a local authority, in carrying 
out the provisions of the Education Acts, erects a new 
public elementary school. In doing this the local authority 
is merely administering the provisions of the Act, which 
require all local authorities to provide sufficient accomo- 
dation for the children in the district under their control. 
The executive powers are those exercised chiefly by the 
officials of the local authorities, when carrying out and 
enforcing the provisions of Acts of Parliament or orders 
of State Departments. For example, an inspector of nuis- 
ances, under the provisions of the Public Health Acts, 
serves a person with a notice to abate a nuisance, such as 
a smoky chimney or a faulty drain. His action in so doing 
is merely executory, for he is executing the orders of his 
employers, the local authority, who are performing a duty 
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placed upon them by Act of Parliament. And the judicial 
powers are those usually exercised by justices of the peace 
and local authorities in granting or refusing hcences and 
dealing with similar matters. 

For the purpose of showing how all these powers and 
duties hang together and are exercised by the various 
authorities, whether central or local, one general example 
will suffice. An urban district council makes bye-laws 
with respect to new streets and buildings. Plans of a new 
street are submitted to the council for approval. The plans 
are disapproved by the council. The owner of the land 
proceeds to make the street contrary to the provisions 
of the bye-laws. The council issues a summons against him. 
The magistrates hear the case and impose a fine on the owner 
for infringing the bye-laws. 

In this example it should be noticed first that the urban 
district council makes bye-laws. The power to make these 
bye-laws is conferred by sect. 157 of the Public Health 
Act, 1875. The bye-laws, when made, require the confirma- 
tion or allowance of the Local Government Board before 
they can take effect. In making the bye-laws the council, 
as we have seen, exercises its legislative power. The fact 
that the confirmation of the Local Government Board is 
necessary before the bye-laws take effect is an example of 
central control. In disapproving the plans the council 
exercises its administrative power. After the disapproval 
an official of the council sends a notice of disapproval to 
the owner. This is the exercise of an executive power. 
The hearing of the summons by the magistrates is the exer- 
cise of judicial power. 

From the foregoing it will be seen that, while local authori- 
ties are granted very large powers by Parliament, they are 
subject to a constant and regular control by Parliament. 
Nothing a local authority can do can override an Act of 
Parliament, for Parliament, which consists of the King, 
the Lords and the Commons, is supreme, and no Act of 
Parliament can be altered, amended, or repealed except 
by another Act of Parliament. An Act of ParUament, 
before it is passed is called a bill. Most biUs are first 
introduced in the House of Commons, but they may be 
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introduced into the House of Lords. There is the first 
reading, which is purely formal. This is followed by a 
second reading, upon which the provisions of the bill are 
discussed and, if necessary, referred to Committee, who go 
into the matter in detail and make a report to the House 
with any amendments they suggest. The bill is then read 
a third time and, if passed, is sent to the House of Lords 
if introduced in the House of Commons, or to the House of 
Commons if introduced in the House of Lords. The House 
of Commons or Lords, as the case may be, may either pass 
it, amend it, or reject it. If they pass it, the bill only re- 
quires the consent of the King to make it law. When such 
consent has been given, the bill becomes an Act of Parlia- 
ment and a part of the law of the land, until it is altered 
amended, or repealed by a subsequent Act of Parliament. 



ARTICLE II. 

The Growth of Local Government. 

Though, as has already been stated, the existing local 
authorities are largely the creation of the nineteenth century, 
the origin of local self-government goes back to the days 
when central control was almost impossible, for railways, 
motors, telephones, and telegraphs were then unknown. 
From the earliest times the inhabitants of particular locali- 
ties met together to discuss and decide matters of local 
concern. Leaders and representatives were chosen, and, 
in many instances, local courts were formed. With the 
establishment of the feudal system and the creation of manors, 
the lord of the manor exercised large powers delegated to 
him by the King, but after the close of the Norman period 
the manorial courts and customs fell into decay and the old 
local assemblies again gained favour. In consequence 
the parish became established as the area or unit for the 
administration of local affairs, and so it remains to this day. 
In those early times matters civil and ecclesiastical were 
inseparable, and the priest, who took a leading part in the 
affairs of the parish, gathered his flock, first into the church 



The Growth of Local Government. 7 

and later into the vestry, where meetings were held and 
matters of local concern discussed and settled. As will be 
seen later, the vestry still exists, though its powers, in the 
majority of cases are, practically nil, but the parish still 
survives. In rural areas the parish meeting and the parish 
council were re-established and recognised as important local 
authorities by the Local Government Act, 1894, which Act 
also provided that in urban areas an urban district council 
may acquire, by order of the Local Government Board, all 
or any of the powers of a parish council within its area. 

The relief of the poor was originally a matter entirely 
undertaken by the Church. The churchwardens were 
the first overseers of the poor. The duties of relieving the 
poor is now placed upon boards of guardians, while the 
powers of the overseers of the poor have been very much 
reduced. 

During the nineteenth century the industrial development 
of England was enormous. The population increased 
tremendously. Houses were built hurriedly and without 
due care or forethought. In consequence, many matters 
arose which had not been foreseen and new local authorities 
were hurriedly created to cope with new difficulties. The 
Lighting and Watching Act, 1833, authorised the appoint- 
ment of a body of lighting inspectors. In 1846, nuisance 
authorities were cieated. In 1848 local boards of health 
were established. In 1853 burial boards were formed. 
In 1862 highway boards were constituted. In 1865 
sewer authorities appeared. Then followed education 
authorities, urban sanitary authorities, rural sanitary 
authorities and joint boards, until in the year 1880 there 
were so many local authorities with different constitutions, 
different areas and different powers, that the local govern- 
ment of the country was in a state of chaos. The position 
was tackled on a comprehensive scale by the Government 
of that time, and, after a Royal Commission had inquired 
into the whole position and issued its report, two Acts of 
Parliament based thereon, namely, the Local Government 
Act, 1888, and the Local Government Act, 1894, were in 
turn passed to remedy the then existing evils. The first 
Act created county councils and transferred to them 
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all local government powers of the justices of the peace, 
except those of a judicial nature. The second Act, in place 
of sanitary authorities, sewer authorities, highway boards, 
and other similar authorities, estabhshed parish meetings 
and councils, urban and rural district councils, and the 
boards of guardians. 

In the year 1870 elementary education was recognised 
as a public duty. School boards were established, only to 
be abolished in 1902, when, as we have already seen, county 
councils and borough councils were constituted the local 
education authorities. 

In 1909 the Old Age Pension Act provided for the 
appointment of local pensions committees to whom all 
claims fqr old age pensions are referred. The county 
council, or in some cases the borough or urban district 
council, appoints this committee. 

In 191 1 the National Insurance Act was passed setting 
up a scheme of compulsory insurance, and for administrative 
purposes, an entirely new local authority was created, 
namely, the insurance committee. The area over which 
this committee has jurisdiction is the county or the county 
borough. As wiU he seen later, the method of electing 
members of the committee is different from any other 
system. 

From the earliest times centres of industry and population 
have been granted special powers. Royal Charters have 
been made by the King forming the inhabitants into a 
municipal corporation. These municipal corporations were 
first regulated by the Municipal Corporations Act, 
1835, which clothed all municipal corporations with a 
ready-made constitution. The Act of 1835 and the 
amending Acts were in turn repealed and replaced by 
a consolidating Act, namely, the Municipal Corporations 
Act, 1882. 

The enormous increase of commerce and the consequent 
building of ships became in time serious matters for 
consideration, for parts of several towns might form a port, 
where foreign sailors might come carrying disease from 
foreign lands. By the Public Health Act, 1875, power 
was given to the Local Government Board to create port 
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sanitary authorities with all the powers and duties of a 
sanitary authority over ports. 

As aU these various local authorities have been created, 
altered or abolished, State Departments have likewise been 
created, altered or abolished. At the present time the 
principal State Departments concerned in the administration 
of local government are the Local Government Board, 
the Board of Education, the Board of Agriculture and 
Fisheries, the Board of Trade, the Home Office, the Insurance 
Conunissioners, the Development Commissioners, and the 
Road Board. The principal existing local authorities are 
the vestry, the parish meeting, the parish coimcil, the 
urban district council, the rural district council, the 
borough council, the county coimcil, the overseers of the 
poor, the board of guardians, the old age pensions com- 
mittee, the insurance committee, and the port sanitary 
authority. It should, however, be stated here that reforms 
of far-reaching importance are likely to be made in the 
near future in matters relating to education and the 
administration of the poor law. But for the purposes of 
this work we can only deal with the state of affairs existing 
at the present time. 
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ARTICLE III. 

The Vestry. 

The civil powers, duties, and liabilities of the vestry have, 
in nearly every case, been transferred to other authorities, 
and therefore the vestry has, except in a few cases, ceased 
to be a factor in local government. In rural parishes these 
powers and duties have, by the Local Government Act, 
1894, ss. 6 and 19, been transferred to the parish 
meeting or parish council, whilst in urban districts or 
boroughs they may be, and usually are, transferred to the 
urban district council and borough council respectively by 
sects. 33 and 34 of the same Act. 

A few cases, however, still exist where all the powers of 
the vestry have not been transferred to the urban or 
municipal authority. The chief powers and duties of a 
vestry may be summarised as follows : — 

(i.) Nominating for appointment by justices assistant 
overseers for the parish and revoking the appoint- 
ment, 
(ii.) Adoption of the Burial Acts, 1852 — 1906, the 
appointment of a burial board, and the provision 
of a mortuary, 
(iii.) Appointment of a paid- vestry clerk in certain cases, 
(iv.) Consideration of the county rate basis, 
(v.) Consent to certain acts of the overseers, e.g., appeal 
against valuation lists, payment of debt of 
predecessors, remuneration of poor rate collectors. 
Vestries are of two kinds. Open or Common Vestries and 
Select Vestries. 

Open or Common Vestries. — These are convened by notice, 
and all ratepayers are entitled to attend and vote. The 
incumbent is entitled to preside. 

Select Vestry. — In some populous parishes there were 
select vestries by ancient custom or under an adoptive Act, 
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known as Hobhouse's Act, 1831. Select vestries acting in 
civil matters are very rare, the only example of any 
importance being in the old parish of Liverpool, where the 
select vestry, constituted by a local Act of 1842, act as a 
board of guardians. 



ARTICLE IV. 
The Parish Meeting. 

The Parish. — The abolition of the civil powers of the 
vestry considerably augmented the importance of the parish 
meeting and parish council in locEil government. The 
parish means an area for which a separate poor rate is made 
and for which separate overseers can be appointed (a). 

The civU parish is the smallest area of local government, 
and in rural sanitary districts the parish meeting and parish 
council have, since 1894, large powers of local administration. 
They exist in these districts concurrently with, but have 
powers and duties quite distinct from, the rural district council. 

The Local Government Act, 1894, Part I., deals with the 
constitution, powers and duties of parish councils and 
parish meetings. It provides that there shall be a parish 
meeting for every rural parish, and a parish council for every 
rural parish which has a population of 300 or upwards. 
The term rural parish means a parish in a rural sanitary 
district {i.e., in every rural part of the union (6)), as distinct 
from those in urban districts, boroughs, or the county of 
London. 

Franchise. — The parish meeting for a rural parish shall 
consist of the following persons, referred to as parochial 
electors, and no others — namely, the persons registered in 
such portion, either of the local government register or of 
the parliamentary register of electors, as relates to the 
parish (c). The parochial elector franchise, therefore, is the 
widest and most liberal known to the constitutional law of 

(a) Interpretation Act, 1889, s. 5. 

(b) See post, p. 24. 

(c) Local Government Act, 1894, s. 2 (i). 
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England ; a woman is not disqualified, even by marriage, 
from being a parochial elector, provided that a husband and 
wife cannot both be qualified in respect of the same property. 

Meetings. — Parish meetings must be held at least once a 
year, or twice if there be no parish council (d) . The annual 
meeting must be held between ist March and ist AprU (e). 
Meetings may also be held at any time by order of the 
chairman or any two members of the council (if one exists) 
or the chairman of the parish meeting or six parochial 
electors (/). The meeting must begin not earlier than six 
o'clock in the evening (g). Public notice of a parish 
meeting must be given seven clear days before the date 
thereof. The notice must be posted in some conspicuous 
place in the parish and must specify the time and place of 
the intended meeting. It must be signed by the chairman 
of the parish councU (if one exists) or by the other conveners 
of the meeting {supra) (h) . In certain exceptional cases not 
less than fourteen days' notice shall be given (i). All who 
are parochial electors may attend the meeting and vote. If 
there be a parish council, the chairman of the council, if 
not a candidate for election, will usually be the chairman of 
the meeting. If there be no councU, the person elected by 
the parish meeting will be chairman. The chairman is 
elected for one year. In his absence the meeting may 
choose its own chairman {k) . 

The voting is conducted by a show of hands, and the 
chairman, who has a second or casting vote, announces the 
result, which is final unless a poU is demanded. A poU may 
be demanded any time before the meeting is concluded by 
one parochial elector, for the determination of certain 
prescribed matters, but in other cases the demand for a poll 
by one elector requires the assent of the chairman, or may 

(d) Local Government Act, 1894, ss. 2 (3), 19. 

(«) Local Government Act, 1897, s. 2. 

(/) Local Government Act, 1894, s. 45 (3). 

(g) Ibid., s. 2 (3). 

(h) Ibid., Sched. I., Part I. (2). 

(i) If the business relates to the establishment or dissolution of a 
parish council, or the grouping of a parish, or the adoption of any of 
the adoptive Acts. 

(A) Local Government Act, 1894, Sched. I., Part I. 
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be obtained by the demand of five electors, or one-third of 
those present {I) . A poll must be taken by ballot. 

If the meeting be held for the election of parish councillors 
opportunity must be given at the meetmg for putting 
questions to such candidates as are present {m). 

Minutes of the proceedings at the meeting must be kept 
in a book provided for the purpose [n). 

Powers and Duties. — The powers and duties of parish 
meetings differ considerably, according as there is or is not 
a parish councU. Where there is not a parish council (in 
rural parishes of less than 300 inhabitants) the parish 
meeting has practically all the powers of the parish 
councU (0). 

Where, however, there is a parish council — that is, a 
council elected by the parish meeting — ^the powers of 
administration are removed to the council. There remains, 
however, in the meeting certain powers of restraining the 
expenditure of the council. Its consent is required to incur 
expenses or to levy rates under the adoptive or other 
Acts {j>), and to any expense or liability which wUl require 
a rate of more than 2^. in the £, or which wUl involve 
a loan {q). 

No highway may be stopped up, diverted, or declared 
unnecessary if the parish meeting resolves that it ought not 
to be so stopped, diverted, or declared unnecessary (r) ; 
and the consent of the meeting is required for the sale or 
exchange of lands or buildings vested in the parish council(s). 

The parish meeting has the exclusive power of adopting 
the " adoptive Acts," namely, the Lighting and Watching 
Act, 1833 ; the Baths and Washhouses Acts, 1846 — 1899 ; 
the Burial Acts, 1853 — 1906 ; the Public Improvements 
Act, i860 ; the Public Libraries Acts, 1892 — 1901 {t). 

(/) Local Government Act, 1894, Sched. I., Part I. (6). 

(m) Ibid., Sched. I., Part I. (9). 

(«) Ibid., Sched. I., Part III. (i). 

(o) Compare Article v., "Parish Councils." 

ip) Local Government Act, 1894, s. 7 (3). 

{q) Ibid., s. II. 

(r) Ibid., s. 13. 

{s) Ibid., s. 8 (2). 

{() Ibid., s. 7. 
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Finances («).— The expenses of parish meetings are paid 
out of the poor rate by precept upon overseers, and are 
limited to 6d. in the £. Where there is no parish 
council the chairman has the same powers as a board of 
guardians for the purpose of obtaining contributions to the 
common fund. The accounts are subject to Local Govern- 
ment Board audit. A parish meeting may not employ 
paid officials except a clerk, and then only with the consent 
of the county council. If there is a parish council the 
expenses of the parish meeting are borne by the council. 



ARTICLE V. 
The Parish Council. 

The parish council is a body elected at the annual parish 
meeting. There must be a council elected in every parish 
situate in and not co-extensive with a rural district which 
has a population of not less than 300. If the parish meeting 
requires it, the county council must establish a parish council 
for parishes of population not less than 100, and it may 
do so if the population be less than 100. The county council 
may, with the consent of the parish meeting, also provide 
for the grouping of parishes {x). 

A parish council consists of five to fifteen members (y). 
The number of members is fixed by the county council, which 
also has the power to make an order on the application of 
the parish council, or one-tenth of the parochial electors, 
dividing the parish into wards. 

Qualifications of Councillors. — No person is disqualified 
by sex or marriage for being elected a parish councillor, and 
the only qualification is that the person seeking election 
must be a parochial elector or have entered into residence 
on or before the 25th March of the year preceding the 
election within the parish or within three miles thereof {z). 

(u) Local Government Act, 1894, s. 11. 
(x) Ibid., s. I. 
(y) Ibid., s. 3. 

{z) Ibid., a. 3, and Local Government Act, 1897, s. i. 
L.G. C 
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Election of Councillors.— The election of councillors takes 
place at the annual parish meeting, which must be held 
between the ist March and the ist AprU, and, unless a poll 
be demanded, is determined by a show of hands (a). If 
a poll is demanded the election must be by ballot in 
conformity with the regulations of the Local Government 
Board (b). At the first meeting after his election the 
elected councillor must sign a statutory declaration that he 
accepts the office (c). 

Resignation of Councillors {d). — A parish councillor may 
at any time resign his office by notice in writing sent to the 
chairman. He is not subject to any fine for so doing, 
but may not withdraw his resignation (e). 

Retirement of Councillors. — Parish councillors retire 
every three years from the 15th April, 1901, but are eligible 
for re-election (/) . 

Disqualification of Councillors (g) . — The following persons 
are disqualified for being elected or being a member or chair- 
man of a parish council : — (i) Infants and aliens ; (2) one 
who within twelve months of his election or since his 
election has received union or parochial relief ; (3) one who 
has within five years before his election or since his election 
been convicted of any crime and sentenced to hard labour 
without the option of a fine or to any greater punishment 
and has not received a free pardon ; (4) one who has within 
five years before his election or since his election been ad- 
judged bankrupt or made a composition or arrangement 
with his creditors, but this disqualification ceases if he obtains 
a discharge with a certificate that his bankruptcy was caused 
by misfortune without misconduct or, in the case of com- 
position or arrangement, on payment of his debts in fuU ; 
(5) one who holds office under the council ; (6) one who is 
concerned in any bargain or contract, or participates in the 

(a) Local Government Act, 1894, s. 48. 

(b) Ibid., s. 48. 

(c) Ibid., Sched. I., Part II. (i). 

(d) Ibid., s. 47 (3). 

(«) Reg. V. Wigan Corporation, (1885) 14 Q. B. D. 908. 
(/) Parish Councillors (Term of Office) Act, 1899. 
(g) Local Government Act, 1894, s. 46. 
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profit of such, entered into with the council {h). There 
are, however, certain exemptions to the last disqualification. 
A person is not disqualified by reason of being interested 
in — (a) the sale or lease of any lands, loan of money, or 
supply of material from land of which he is the owner or 
occupier, to the council ; (b) any newspaper in which 
advertisements relating to the affairs of the councU are 
inserted ; (c) any contract with the councU as shareholder 
in a joint-stock company. 

A councillor will also become disqualified during ofiice 
if he is absent from meetings for more than six months 
consecutively, except in case of illness or reason approved 
by the council. In such a case the council must declare 
the ofiice vacant. 

If any person acts or votes when disqualified he wiU be 
liable to a fine not exceeding £20. 

Chairman (i). — The chairman of a parish council is elected 
at the annual meeting of the council from the body of coun- 
cillors, or from other persons qualified to be councillors, 
and continue in office until his successor is appointed. 

Meetings (k). — ^The councU must meet at least four times 
a year, one of which meetings wUl be an annual meeting. 
At the annual meeting the first business wUl be the appoint- 
ment of a chairman and overseers. The quorum for a 
council meeting is one-third of the members, but in no case 
less than three. All questions are determined by the 
majority present and voting, and in the case of an equal 
division of votes the chairman has a second and casting 
vote. Minutes of the proceedings at the meeting must 
be kept in a book provided for the purpose. 

The chairman of a parish council may at any time convene 
a meeting, or, if he refuse to do so on the requisition of 
two members of the council, any two members may convene 
a meeting. Three clear days' notice must be given of any 
council meeting, stating the business to be transacted. 

(h) This disqualification may be removed in the case of parish 
councLllors by the county council if it is of opinion that the removal 
of it would be beneficial to the parish. 

(i) Local Government Act, 1894, s. 3 (8). 

{k) Ibid., Sched. I., Part II. 

C2 
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A parish council may make, vary, and revoke standing 
orders for the regulation of its proceedings and those of 
the parish meeting {I). 

Committees (m). — A parish council may appoint com- 
mittees consisting either wholly or partly of members of the 
council for the exercise of any powers which in the opinion 
of the council can be properly exercised by committees. 
The committees must, however, retire every year, and all the 
acts of the committee must be submitted to the council 
for its approval. The quorum and procedure of a Com- 
mittee are such as may be determined by regulations of 
the council appointing it («). 

Powers and Duties. — ^The Local Government Act, 1894, 
s. 6, transfers the following powers, duties, and liabilities 
to the parish council : — 

(i) All the powers, &c., of the vestry of the parish 
except those relating to the affairs of the Church 
or to ecclesiastical charities, e.g., nomination and 
revoking the appointment of assistant overseers. 

(2) All the powers of the churchwardens of the parish 

except those relating to the affairs of the Church 
or to charities, but including the maintenance and 
repair of closed churchyards if repayable out of 
the poor rate. 

(3) All the powers, &c., of the churchwardens and 

overseers of the parish with respect to appeals or 
objections in respect of the valuation list, the 
poor rate, the county rate or county rate basis, 
offices, fire engines, and allotments, subject, as to 
dealing in property, to the consent of the meeting. 

(4) The powers of the guardians to sell, let, or exchange 

parish property. 

(5) The same Act (section 8) gives the parish council 

the following additional powers : — 

(a) to provide public ofaces and recreation grounds ; 

(b) to use a well, spring, or stream for obtaining water ; 

(c) to cleanse ditches and ponds ; 

{/) Local Government Act, 1894, Sched. I., Part III. 

(m) Ibid., s. 56. 

(n) Ibid., Sched. L. Part IV. 
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(d) to acquire rights of way ; 

(e) to accept gifts of property for the benefit of the 

inhabitants ; 

(f) to let, sell, or exchange lands or buildings vested 

in it with the consent of the parish meeting ; 

(g) to act as delegate for the rural district council 

for any purposes under the Public Health Act, 
1875; 
(h) to complain to the county council of the faUure 
of the rural district council to perform its 
duties (0) ; 
(i) to protect public rights of way ; 
(k) to hold and deal with property transferred under 
the Charitable Trusts Acts, 1853 — 1891. 
(6) The Small Holdings and Allotments Act, 1907, 
transfers to the parish council the powers formerly 
held by the rural district councils under the Small 
Holdings and Allotments Acts, 1887 — 1907. 
Finance (/>). — The expenses incurred by parish councils 
are met out of the poor rate. The council issue a precept on 
the overseers for the amount required. The highest rate 
apart from rates levied under the adoptive Acts that may be 
levied is, with the consent of the parish meeting bd. in the 
£, and without the consent of the parish meeting 3^. in the £. 
The expenses of the coimcil must be kept within these 
limits. 

The parish council may not, without the consent of the 
parish meeting and the approval of the county council, 
incur any expenses or liability which wiU involve a loan (q) . 
With the consent of the county council and Local 
Government Board the council may borrow for the following 
purposes : — 

(a) the purchase of land and erection of buildings ; 

(b) for exercising any power authorised by the adoptive 
Acts ; 

(c) for any permanent work or thing the cost of which 

ought, in the opinion of the county council and 

(0) See " Rural District Council," post, p. 28. 
ip) Local Government Act; 1894, s. 11. 
(q) Ibid. 
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the Local Government Board, to be spread over a 

number of years (r). 
OflScials. — A parish council may appoint a paid clerk as 
parish clerk, who shall have the custody of all documents 
in the possession of the council (s). 



ARTICLE VI. 
Overseers of the Poor. 

Overseers of the poor were first constituted in 1601 (t). 
Their chief duty then was to relieve the poor. This duty 
was transferred in 1834 to boards of guardians (m). 
Overseers' chief duties now are to prepare valuation lists, 
electors' lists, and jury lists, and to make and coUect the 
poor rate. 

Appointment. — Overseers are appointed — (a) in a rural 
parish with a parish council, by the parish council, or in 
default by the guardians {x) ; (b) in a rural parish without 
a parish council, by the parish meeting, or in default by 
the guardians (y) ; (c) in a borough or other urban district 
where the Local Government Board has made an order 
under s. 33 of the Local Government Act, 1894 (see post, 
P- 33). by the borough or urban district council, or in 
default, by the guardians (z) ; (d) in a borough or urban 
district where no order has been made, by the justices on 
the recommendation of the vestry (a) . Churchwardens are 
ex-officio overseers only in those urban parishes which are 
not townships and in respect of which an order under sect. 33 
of the Local Government Act, 1894, has not been made. 

Qualification. — Any substantial householder is qualified 



(c) Local Government Act, 1894, s. 12. 

(s) Compare article " Officials." 

(i) Poor Relief Act, 1601. 

(m) Poor Law Amendment Act, 1834. 

{x) Local Government Act, 1894, ss. 5 (i), 50. 

(y) Ibid., ss. 19 (5), 50. 

(z) Ibid., ss. 33, 50. 

(a) See article " Vestries," ante, p. 13. 
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for appointment as overseer (6). A large number of persons 
are disqualified, including peers of the realm, members of 
the House of Commons, judges, barristers, solicitors, 
clergymen. Government officials, doctors, registrars of 
births and deaths, and assistant overseers. A qualified 
person, unless exempt, cannot refuse to serve. The 
appointment of overseers is annual. Overseers act for a 
parish. The appointment should be notified in writing by 
the appointing authority to the board of guardians (c). 

Powers and Duties. — The most important duties of the 
overseers are — (a) preparation of valuation lists ; (b) pre- 
paration of voters' lists ; (c) preparation of jury lists ; 
(d) making and collection of the poor rate ; (e) making and 
collection of all rates for sums for which other authorities 
have power to make a precept on the overseers {d) ; (f) the 
relief of the poor in urgent cases ; (g) keeping of accounts 
and submitting them to audit ; (h) supervision of the 
assistant overseer ; (i) beating the parish bounds. 

Assistant Overseers. — An assistant overseer may be 
appointed in any parish to perform the duties set out in 
the instrument containing his appointment or to assist the 
overseers in the performance of all their duties. His 
appointment is made in the same way as overseers, but an 
authority to appoint overseers does not carry with it power 
to appoint assistant overseers. Overseers cannot themselves 
appoint an assistant overseer. The only qualification 
required is that the person appointed must be " a discreet 
person " {e) ; but the following persons, amongst others, 
are disqualified— ^an overseer of the poor (/), and generally 
any person disqualified for appointment as overseer. An 
assistant overseer may be remunerated for his services, his 
salary being fixed by the appointing authority, but paid 
by the overseers out of the poor rate. The assistant 
overseer is usually collector of the poor rate. He holds 

(6) Poor Relief Act, 1601. 

(c) Local Government Act, 1894, s. 50. 

{d) E.g., education rate, watch rate, county rate ; as to which see 

pp. 173. 252- 

(e) Poor Relief Act, 1819. 

(f) Poor Law Amendment Act, 1866, s. 10. 



24 Local Government. 

office during the pleasure of the appointing authority, 
which generally has power to dismiss him. He must give 
sufficient security to the guardians for the performance of 
his duties (g). 

ARTICLE VII. 
The Board of Guardians. 

The Poor Law Amendment Act, 1834, took the rehef of 
the poor out of the hands of the overseers and transferred it 
to boards of guardians. The Act divided the whole country 
into unions, comprised of one or several parishes, and 
constituted a board of guardians over each union. The 
Local Government Board determine the number of guardians 
to be elected in each union, and the county council may 
from time to time alter this number. Every parish with a 
population of over 300 elects at least one representative to 
the union, while parishes with less than 300 population may 
be joined to some neighbouring parish for the purpose. If 
the population of the parish exceeds 20,000, it may be 
divided into wards and one or more guardians allotted to 
each ward. If the union be within a single parish a board 
of guardians will be elected from that parish alone {h). In 
rural districts the district councillors are the representatives of 
that area on the board of guardians and no guardians as such 
are elected for that area {i). 

Franchise of Electors [k). — The parochial electors of the 
parish are the electors of the guardians of that parish 
(see ante, p. 24). Each elector may give one vote, and no 
more, for each of any number of persons not exceeding the 
number to be elected. 

Qualification of Guardians (^) . — No person is disqualified 
by sex or marriage for being elected or being a guardian, and 
the only qualification is that the person seeking to be elected 
must be a parochial elector of some parish within the union 

ig) Poor Law Amendment Act, 1844, s. 61. 
(h) Poor Law Amendment Act, 1892, s. 39. 
(i) Local Government Act, 1894, S- 24 (3). 
(ft) Ihid., s. 20 (3). 
(/) Ibid., s. 20 (2). 
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or has during the whole of the twelve months preceding 
the election resided in the union or in case of a parish wholly 
or partly within a borough is a person qualified to be a 
councillor. 

Nomination and Election of Guardians {n). — Every 
election must be conducted according to the rules framed 
by the Local Government Board, which provide, amongst 
other things — (a) that the candidate shall be nominated 
in writing by two electors ; (b) that no elector may nominate 
or vote in more than one parish in the union or more than 
one ward in the parish ; (c) that returning officers must 
be appointed ; (d) that the county council may fix the hour 
and days and hours of the poll, which must in every case 
be open between six and eight in the evening ; (e) that the 
poll must be by baUot. A poll, however, is only necessary 
if the number of nominations is greater than the number 
of vacancies. If the number of nominations be the same 
as that of the vacancies the persons nominated are deemed 
to be elected, whilst if the number of nominations is less 
than the vacancies the nominated persons are deemed to be 
elected, together with such of the retiring guardians for the 
parish or ward, as were highest on the poll at their election, 
as are required to make up the required number. On 
his election a guardian must make a statutory declaration 
of acceptance of office. If he refuse he is liable to a 
fine (o). If there be no valid nomination the retiring 
guardians are deemed to be elected. 

Resignation of Guardians. — ^The Local Government Board 
may accept the resignation of any person elected as a guar- 
dian tendered for any cause which the Board may deem 
reasonable (p). It appears that no fine is payable by a 
guardian upon resignation {q). (Compare " Urban District 
and Borough Councillors.") 

Retirement of Guardians (r). — The term of office of a 

(«) Municipal Corporations Act, 1882, s. 56, and Local Government 
Act, 1894, s. 48 (4). 

(o) Municipal Corporations Act, 1882, s. 35. 
(p) Poor Law Amendment Act, 1842, s. 11. 
(q) Local Government Act, 1894, s. 48 (4) (q). 
{r) Ibid., s. 20 (6). 
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guardian is three years, and every year one-third of the 
guardians go out of oface, but may be re-elected. The 
county council may, however, on application of the boa,rd 
of guardians, direct that the whole of the guardians retire 
simultaneously every third year. This order may be 
rescinded by the county council on a like application 
from the board of guardians (s). 

Disqualification of Guardians (^).— This is the same as 
the disqualification of parish councillors (see ante, p. i8), 
except that the county council has no power to remove 
the disqualification of interest (see footnote (h), ante, p. 19). 

Chairman, Vice-Chairman, and Co-opted Members [u). — 
The chairman and vice-chairman are elected by the board 
of guardians, and may either or both be elected from outside 
its own body, provided the persons elected are qualified 
to be guardians. The board of guardians may also elect 
or co-opt two, and no more, additional persons from outside 
its own body, provided the persons so elected or co-opted 
are qualified to be guardians. 

Meetings. — By sect. 59 of the Local Government Act, 
1894, the same rules relating to meetings of rural and urban 
district councils are applicable to boards of guardians (see 
fost, p. 29). 

Committees. — ^There are no statutory rules as to the 
powers and proceedings of committees of the guardians. 
Sect. 56 of the Local Government Act, 1894, makes provision 
for the appointment and procedure of the committees of 
parish and district councils, but contains no reference 
to boards of guardians. 

There are, however, several committees of the guardians 
appointed in accordance with Acts of Parliament or Order 
of the Local Government Board. 

The Union Assessment Committee must be appointed by 
every board of guardians at its annual meeting, consisting 
of not less than six nor more than twelve of its own body, 

(s) District Councillors and Guardians (Term of Office) Act, 1900, 
s. I. 

{t) Local Government Act, 1894, s. 46. 
(m) Ibid., s, 20 (7). 
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for the investigation and supervision of the valuation lists 
for the purpose of the poor rate {x). 

Other committees appointed by Order of the Local 
Government Board are : — (a) district committee ; (b) visiting 
committee to visit workhouse at least every week ; (c) dis- 
pensary committee ; (d) boarding-out committee. The Board 
may appoint such other committees as it deems advisable. 

Powers and Duties. — ^The chief duties of the guardians 
consist in the administration of poor relief under the control 
of the Local Government Board, including the management 
of workhouses and poor law schools. They have also the 
duty of revising the poor rate, valuation lists and several 
miscellaneous powers. 

Poor Relief. — ^The Local Government Board prescribes the 
duties of the guardians in respect of poor relief, and most of 
the acts of the guardians are subject either to the control 
or consent of the Board. Subject to the Board's control, 
the guardians have power to appoint the following of&cers : — 
Clerk to the guardians, treasurer of the union, chaplain (y), 
medical officer to the workhouse, district medical officer, 
master and matron of the workhouse, schoolmaster, school- 
mistress, porter, nurse, relieving officer, and superintendent 
of outdoor labour. With the consent of the Board, they 
may also appoint assistants to any of the foregoing. 

The guardians may, if authorised by the Local Govern- 
ment Board, appoint relief committees for hearing and 
determining applications for outdoor relief, and by non- 
pauper parents for the payment of school fees. 

The guardians decide in each case whether outdoor relief 
shall be given or the workhouse test applied. 

With the consent of the Local Government Board, the 
guardians may erect a new workhouse, hospital or asylum, 
and for these purposes may borrow money. This is the only 
exception to the rule that guardians have no power to borrow 
money. 

Valuation Lists. — ^The valuation lists for the purposes of 
the poor rate are made by the overseers (see ante, p. 23), but 
are transmitted to the guardians, who, by their assessment 

{x) Union Assessment Act, 1862, s. 2. 

(y) This appointment must be confirmed by the bishop. 
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committee, may revise them and hear and decide objections. 
Appeal is to the special sessions and from thence to quarter 
sessions {z). 

Miscellaneous Powers. — The guardians have also the 
following powers and duties : — (a) To appoint and pay 
registrars of births and deaths ; (b) to appoint the overseers 
of the poor upon failure of the parish council and parish 
meeting or of the borough or district council having powers 
of appointment (see ante, p. 20) ; (c) to enforce the Vaccina- 
tion Acts ; and (d) to administer the Infant Life Protection 
Act, 1897. 

Finance. — ^The expenses of the guardians of the poor are 
paid out of the common fund of the union. The fund is 
supplied from the poor rate by means of precepts sent to the 
overseers of the parishes constituting the union. The guar- 
dians also obtain certain contributions from the county 
council out of the Exchequer contribution account. 

ARTICLE VIII. 
The Rural District Council. 

Introduction. — " For every rural sanitary district there shall 
be a rural district council whose district shall be called a 
rural district " [a). 

We have seen in Article II. how in the year 1880 the 
local government of the country had gradually reached 
a state of chaos, and how, following on the report of a Royal 
Commission, the Local Government Acts, 1888 and 1894, 
were passed establishing, in place of many existing local 
government authorities, the parish meeting and council, 
the boards of guardians, the urban and rural district councDs, 
and the county councils. In fixing the areas for the urban 
and rural districts. Parliament adopted the area of the 
old sanitary districts. Accordingly the Act provided that 
urban sanitary authorities should be called urban district 
councils, and their districts should be called urban districts, 
and that for every rural sanitary district there should be 

[z) Parochial Assessment Act, 1836. 

(o) Local Government Act, 1894, s. 21 (2). 
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a rural district councU, whose district should be called a 
rural district. 

Franchise of Electors. — The parochial electors of the 
parish are the persons entitled to elect members of the council 
(see ante, p. 14). Each elector may give one vote, and no 
more, for each of any number of persons not exceeding 
the number to be elected. 

Qualification of Councillors. — The number of councillors 
for each parish is the same as the number of guardians for 
that parish, but the number may be altered from time to 
time by the county council. The qualification of councillors 
is precisely the same as the qualification of guardians (see 
ante, p. 24). It will be observed, therefore, that a person 
is qualified to be a rural district councillor if he live within 
the union, which may extend outside the limits of the rural 
district. In rural districts the district councillors are the 
representatives of that area on the board of guardians. 

Nomination and Election of Councillors. — ^This is the same 
as in the case of guardians (see ante, p. 25) . 

Resignation of Councillors. — This is the same as in the 
case of guardians (see ante, p. 25). No fine is payable by 
rural district councillors upon resignation, as in the case of 
urban district councillors (see fost, p. 33). 

Retirement of Councillors. — This is the same as in the 
case of guardians (see ante, p. 25). 

Disqualification of Councillors. — ^This is the same as for 
parish councillors (see ante, p. 18), except that the county 
coimcil has no power to remove the disqualification of 
interest (see footnote [h), ante, p. 19). 

Chairman, Vice-Chairman, and Co-opted Members. — 
This is the same as for guardians (see ante, p. 26 ; compare 
" Urban District Council," post, p. 34). The chairman, 
unless a woman, is by virtue of his office a justice of the peace 
for the county in which the district is situate, and must 
take the oaths usually taken by a justice of the peace. 

Meetings [b). — The council must hold an annual meeting 
and other meetings for the transaction of business under the 
Public Health Act (see " Powers and Duties," infra) at 

(6) Public Health Act, 1875, s. 199, and Sched. I. ; and Local 
Government Act, 1894, s. 59. 
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least every month and at such other times as may be neces- 
sary for properly executing its powers and duties under that 
Act. The councU may make regulations with respect 
to the summoning, notice, place, management, and adjourn- 
ment of its meetings and transaction of its business. The 
quorum for a council meeting is either one-third of the 
members or seven, whichever is least. Every question 
is decided by the majority of members present and voting, 
and in case of an equal division in votes the chairman 
has a second or casting vote. The name of the members 
present and the vote they record on each question must be 
recorded. 

Committees (c). — Committees may be appointed by the 
council consisting whoUy or partly of members of the council. 
The acts of every committee must be submitted to the 
council for its approval, except where it is appointed for 
any of the purposes of the Public Health Acts or Highway 
Acts, in which case the council may authorise the committee 
to institute any proceedings or do any act which the council 
might have instituted or done other than raising loans or 
making rates or contracts. 

A district council may also concur with any other council 
(district or parish) in appointing joint committees for any 
purpose in respect of which they are jointly interested (d). 

Powers and Duties. — A rural district council has wide and 
extensive powers of local government. Its principal duties 
consist in administering the law relating to public health, 
and the execution of the Highway Acts. It has, moreover, 
certain powers and duties under the Local Government Act, 
1894, and under miscellaneous Acts it is the local authority 
for dealing with a variety of subjects. 

Sanitary Powers. — These are chiefly prescribed by the 
Public Health Acts. The rural district council, as the 
successor to the rural sanitary authority (e), has the powers 
and duties of such in regard to such matters as drainage, 
scavenging and cleansing, house purification, water supply, 
cellar dwellings and lodging-houses, nuisances, infectious 

(c) Local Government Act, 1894, s. 56, and Sched. I., Part IV. 

(d) Ibid., s. 57. 

(e) Ibid., s. 25. 
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diseases, hospitals and mortuaries. It may adopt Part III. 
of the PubUc Health Acts Amendment Act, 1890, so far 
as applicable to rural authorities. The rural district council 
may delegate to the parish council its sanitary powers and 
duties within the parish (/). 

Highway Powers. — ^The rural district council, as the 
successor to the rural highway authority (g), has the powers 
of the surveyors and parish vestries under the Highway 
Acts. It has control of all roads other than main roads 
and bridges within its district, and is responsible for the 
repairs of such roads. It may, moreover, widen and improve 
such highways, and, with the consent of a court of quarter 
sessions, borrow money to meet the expense. 

The Public Health Amendment Act, 1908, enables rural 
councils to establish, regulate, and acquire markets with the 
consent of the Local Government Board. 

Powers under the Local Government Act, 1894. — By this 
Act the rural district council has the following additional 
powers : — (a) to protect all public rights of way, rights of 
common and encroachment on roadside wastes {h) ; (b) to 
license gangmasters, dealers in game, passage brokers, 
emigrant runners, and knackers' yards, to grant pawnbrokers' 
certificates, and to abolish or alter days for holding fairs {i). 

Miscellaneous Powers. — In common with urban authorities 
the rural district council is the authority for dealing with the 
subjects of many Acts of Parliament, the most important 
being — (a) the sanitation of factories and workshops and 
supervision of bakehouses ; (b) the registration and inspec- 
tion of canal boats ; (c) the housing of the working classes and 
allotments ; (d) town planning ; and (e) river pollution. 

By order of the Local Government Board the rural 
district may have conferred upon it all the powers and 
duties of an urban sanitary authority under the Public 
Health Acts or any other Acts {k) (see post, p. 34). 

(/) Public Health Act, 1875, s. 202, and Local Government Act, 
1894, s. 15. 
{g) Local Government Act, 1894, s. 25. 
{h) Ibid., s. 26. 
(i) Ibid., s. 27. 
[k) Ibid., s. 25. 
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A rural district council cannot promote private bills 
(compare " Urban District Council," post, p. 35). 

The parish council may make complaint to the county 
council of default of the rural district council in regard 
to — (a) the provision or maintenance of sewers or water 
supply, or any other duty under the Public Health Acts ; 
(b) the repair of highways ; (c) the stoppage of rights of 
way of common or encroachment of roadside wastes ; (d) the 
acquisition of land for allotments. If the county council 
is satisfied that the rural district council has failed in any 
of these duties it may, for the purposes of these matters, 
transfer to itself the powers of the district and deal with 
them. 

Officers. — A rural district council must appoint the 
following officers : — (a) Medical officer or officers of health ; 
(b) inspector or inspectors of nuisances ; (c) such assistants 
and other officers as are necessary and proper. The clerk 
and treasurer of the guardians are the officers of the rural 
district council, and may be paid additional remuneration 
in respect of the additional duties (/) . 

Finance [m). — ^The expenses of a rural district council are 
divided into — (a) general ; and (b) special expenses. 

General expenses are those of establishment and officers, 
disinfection, conveyance of infected persons, and all expenses 
not declared by statute or the Local Government Board to 
be special. These expenses are paid out of the common fund 
raised by precept upon the overseers out of the poor rate 
of the parishes within the district. 

Special expenses are those of construction and maintenance 
of sanitary, water and other works, and cleansing of sewers, 
incurred by or for the benefit of any particular parish or 
drainage district within the district. Such part of the 
district is called a contributory place, and the special expenses 
will have to be borne by it or between it and other contri- 
butory places in proportion as the council (or upon appeal 
the Local Government Board) thinks just and equitable. 
These expenses are raised by precept to the overseers of 
the contributory parishes upon a charge raised like the poor 

(I) Public Health Act, 1875, s. 190. 
(m) Ibid., s. 229. 
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rate charge, but giving certain special abatements to certain 
forms of property (»). 

The expenses of private improvement may often be 
recovered from the owner or occupier of the premises in 
respect of which the work has been done either summarily (0) 
or upon a private improvement rate. 



ARTICLE IX. 
The Urban District Council. 

" Urban sanitary authorities shall be called urban district 
councils and their districts shall be called urban districts " (p). 

The urban sanitary authorities were so named by virtue 
of the Public Health Act, 1875, s. 6, and were then either 
borough councils, local boards, or Improvement Act 
commissioners. They are now either boroughs or urban 
district councils. 

Franchise of Electors. — ^The parochial electors of the 
parish are the persons entitled to elect the members of 
the council (see ante, p. 14). Each elector may give one 
vote, and no more, for each of any number of persons not 
exceeding the number to be elected. 

Qualification of Councillors {pf). — ^There may not be any 
ex officio or nominated members of an urban district 
coun<;il. A person seeking election must be a parochial 
elector within the district or have resided during the whole 
of the preceding twelve months in the district (compare 
" Rural District Councillor," ante, p. 29). 

Nomination and Election of Councillors. — ^This is precisely 
the same as for guardians (see ante, p. 25). 

Resignation of Councillors. — ^A councillor may resign at 
any time upon giving notice to the clerk of the council 
and paying a fine (compare " Rural District Council," 

(n) Public Health Act, 1875, s. 230. 
(0) See " Legal Proceedings," post, p. 107. 
(^) Local Government Act, 1894, s. 21 (i) ; compare Article VIII., 
" Rural District Council," ante, p. 28. 
{pp) Local Government Act, 1894, s. 23. 
L.G. D 
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ante, p. 29). The council must then declare the office 
vacant and give statutory notice thereof. A new election 
must be held unless the vacancy occurs within six months 
of the ordinary day of retirement, in which case the vacancy 
wUl be filled at the next ordinary election. 

Retirement of Councillors. — ^This is the same as in the 
case of guardians (see ante, p. 25). 

Disqualification of Councillors. — This is the same as in the 
case of parish councillors (see ante, p. 18), except that the 
county council has no power to remove the disqualification 
of interest (see footnote {h), ante, p. 19). 

Chairman and Vice-Chairman. — The chairman is elected 
by the council, and may be elected from outside its own body, 
but the vice-chairman must be a member of the council, 
and there are no co-opted members (compare " Rural 
District Council," ante, p. 29). 

Meetings. — ^The rules as to meetings are the same as in the 
case of rural district councils (see ante, p. 29). 

Committees. — The law as to committees is the same as 
in the case of rural district councils (see ante, p. 30) . 

Powers and Duties. — An urban district council has, in 
almost every particular the same, but more extensive, 
powers of local government as a rural district council 
(see ante, p. 30). 

It has, however, in addition, many powers and duties 
not possessed by a rural council. 

Sanitary Powers. — The urban district council, as the 
successor of the urban sanitary authority, deals with all 
matters in regard to public health. In addition to those 
powers, an urban authority may adopt all parts of the 
Pubhc Health Amendment Act, 1890 (not merely Part III.) 
(compare " Rural District Council," ante, p. 31). It also 
has powers in regard to many matters, including (a) keeping 
of swine [r) ; (b) removal of manure (s) ; (c) making bye- 
laws, and dealing with offensive trades under the Public 
Health Act, 1875 (t). 

Highway Powers.— The urban district council is the 

(r) PubUc Health Act, 1875, (s) Ibid., s. 50. 

^•47- (t) Ibid., s. 113. 
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successor of the urban highway authority, and has trans- 
ferred to it all the powers and duties of the surveyors and 
parish vestries under the Highway Acts. It has in regard 
to highways considerable additional powers to those of a 
rural district council (see ante, p. 31), including the improve- 
ment of streets and roads, the provision and maintenance 
of bridges, parks, markets, slaughter-houses, fire brigades, 
lighting, &c., the regulation of traffic, and the licensing 
of hackney carriages (x). 

The Local Government Act, 1894. — Under this Act the 
urban district council has all the powers of the rural council 
mentioned on p. 31, and, in addition, by sect. 33 the Local 
Government Board may on application of the council confer 
upon it the following powers : — (a) the appointment and 
revocation of appointment of overseers and assistant over- 
seers (see ante, p. 22) ; (b) the powers, duties, and liabilities 
of overseers (see ante, p. 23) ; (c) the powers, duties, and 
liabilities of parish councils (see ante, p. 20). 

Education. — ^An urban district council having a population 
of 20,000 or over (census 1901) is the local education autho- 
rity for the purpose of elementary education (y), and for the 
provision of meals (z) and medical inspection [a). It may 
further provide (a) vacation schools and recreation 
grounds (6) ; (b) scholarships and bursaries (c) ; (c) con- 
veyance of children to elementary schools {d). 

Urban district councils may supply or aid the supply of 
higher education (e). 

The Old Age Pensions Act, 1908. — Under sect. 8 of this 
Act every urban district council having a population of 
20,000 or over appoints the locd pension committee, 
with powers of administration under the Act {ei) . 

Private Bills. — ^An urban district council may largely 

(x) Public Health Act, 1875, Part IV., and amending Acts. 

{y) Education Act, 1902, s. i. 

(z) Education (Provision of Meals) Act, 1906. 

(fl) Education (Administrative Provisions) Act, 1907, s. 13. 

if)) Ibid., s. 13. 

(e) Ibid., s, II. 

(d) Ibid. 

{e} Education Act, 1902 ; compare article " Education," p. 173. 

{ee) See Article XVI., p. 57. 

D 3 
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increase its powers by the promotion of private bills (/) 
(compare " Rural District Council," ante, p. 32). 

Miscellaneous Powers.— In addition to all the miscellaneous 
powers of a rural district council an urban district council 
is the local authority for dealing with many other Acts of 
Pariiament, the most important dealing with the following 
subjects : — (a) Baths and washhouses ; (b) employment of 
children ; (c) cruelty to children ; (d) libraries ; (e) museums 
and gymnasiums ; (f ) science and art schools ; (g) tramways ; 
(h) telegraph poles. 

OfiBcers. — An urban district council must appoint fit and 
proper persons to fill the following posts : — (a) Medical 
officer of health ; (b) surveyor ; (c) inspector of nuisances ; 
(d) clerk ; (e) treasurer ; (f) such assistant collectors and 
other officers as are necessary and proper (g). 

Finance (A). — The expenses of an urban district council 
are paid out of the district fund, consisting of the general 
district rate and all other sums, such as rents, fees, and 
the like, received by the council. The general district rate 
is made and levied by the council and assessed upon the 
full net annual value of the property rated, with the exception 
of certain properties, such as agricultural land and railways, 
which are rated at one-quarter of the net annual value. The 
expenses of private improvement may be recovered from the 
occupier or owner of the premises in respect of which the 
work has been done by the levy of a private improvement 
rate (i). 

The educational expenses of the council are included 
in a precept issued to the overseers, who must include 
the amount required, in the poor rate {k). 

(J) Borough Funds Act, 1872, ss. 2, 10. 

(g) Public Health Act, 1875, 3. 189, 

(A) Ibid., ss. 207, 212. 

(t) Public Health Act, 1875. 

{k) Education Act, 1902. 
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ARTICLE X. 

The Municipal Corporation. 

Introduction. — A Municipal Corporation is a body corporate 
constituted by the incorporation of the inhabitants of a 
borough (l). 

Municipal corporations are the oldest and most important 
of our local government institutions. Originally they 
consisted of guilds or other like communities existing 
under licence from the Crown. There was no uniformity 
in their constitution and administration, and in many cases 
the power of electing the corporation was in the hands of 
a few men, who used their power for corrupt purposes. 
The Mimicipal Corporation Act, 1835, was passed after an 
extension of the franchise, and brought aU the more 
important corporations under a uniform scheme of consti- 
tution and government. Amending Acts were passed in 
subsequent years and finally all were consolidated in the 
Municipal Corporations Act, 1882, which clothes all new 
corporations on the granting of the charter with a ready- 
made constitution (w). 

Kinds of Boroughs. — The districts presided over by 
municipal corporations are called boroughs. There are 
several kinds of boroughs : — (a) County boroughs ; (b) 
quarter sessions boroughs ; (c) boroughs with a separate 
commission of the peace ; (d) boroughs with a population 
of 10,000 or over ; (e) boroughs with a separate police 
force. Of these, in their order, a county borough is an 
administrative county in itself, the municipal corporation 
exercising the powers of the county council within the 
borough. A county borough may be constituted under 
sect. 31 of the Local Government Act, 1888, which provided 
that the boroughs, mentioned in the Third Schedule thereto, 
having a population of over 50,000 on the ist June, 1888, 
or already counties of themselves, were to be county 
boroughs. By sect. 34 the mayor, aldermen and burgesses 
of all county boroughs, acting by the council, shall have and 

(/) Municipal Corporations Act, 1882, s. 7. 
(m) Compare Article II., p. 8. 
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the poor rate on an annual value of £30 (in boroughs with less 
than four wards the figures are ;f5oo and £15 respectively) ; 
or (c) at the time of election qualified to elect to the ofl&ce 
of councillor (supra), provided that a person elected with 
this qualification alone ceases to be a councillor if he ceases 
for six months to live in the borough. 

Nomination and Election of Councillors (g). — ^The rules for 
the nomination of councillors provide that (i) every candi- 
date must be nominated in writing subscribed by two bur- 
gesses of the ward as proposer and seconder and assented to 
by eight other burgesses of the ward ; (2) each candidate 
must be nominated on a separate nomination paper, though 
the same burgesses may subscribe as many nomination 
papers as there are vacancies to be filled ; (3) the nomination 
paper must be delivered by the candidate, or proposer or 
seconder, at the tbwn clerk's office seven days before the 
election, before six o'clock in the afternoon ; (4) the mayor 
must attend on the day after the last day for nomination 
and decide on the vahdity of every objection made in writing 
to a nomination paper. At this attendance of the mayor 
any candidate or his appointed representative may object 
to the nomination of any other candidate for the borough or 
ward. The decision of the mayor given in writing is final 
if he disallows the objection, but subject to reversal on 
petition if he allows it ; (5) the nomination of any person 
absent from the United Kingdom is void unless his written 
consent in the presence of two witnesses is produced at the 
time of the nomination. 

The rules in regard to the number of nominations being 
equal, greater, or less than the vacancies to be filled are 
the same as those applying to the nomination of guardians 
(see ante, p. 25). 

If the election be for the whole of a borough the mayor 
is the returning officer, and for elections in . wards the 
aldermen appointed by the council are the returning officers. 
The returning officer in each case has a casting vote in the 
event of candidates obtaining an equal number of votes. 

Resignation of Members of the Council (A).— A person 

(g) Municipal Corporations Act, Part II. 
1882, ss. 50—59, and Sched. III., (h) Ibid., a. 36. 
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elected to a corporate office may at any time by writing 
signed by him and delivered to the town clerk resign the 
office on payment of a fine. The resignation does not, 
however, take effect until the vacancy has been declared 
in writing signed by three members of the councU and 
counter-signed by the town clerk and fixed on the town 
hall. An election must then be held to fill the vacancy, 
and the person elected will hold office until the resigned 
member would have gone out of office. 

Retirement of Councillors. — The term of office of a 
councillor is three years, and every year one-third of the 
councillors go out of office, but may be re-elected [i). 

Disqualification of Members of the Council {k). — The 
following persons are disqualified for being elected a member 
of the council : — (a) a person not of full age ; (b) an alien ; 

(c) a person who, within twelve months preceding the 
previous 15th July, has received union or parochial relief ; 

(d) a person disentitled by any Act of Parliament {e.g., 
Forfeiture Act, 1870, Bankruptcy Act, 1883) ; (e) elected 
auditors, revising barristers, or persons holding offices of 
profit ; (f) persons in holy orders or the regular minister 
of a dissenting congregation ; (g) persons having any share 
or interest in any contract or employment with the council, 
except lease or sale of land, loan of money, newspaper con- 
taining advertisement of council, or in any water supply, 
lighting, fire insurance, railway or other incorporated com- 
panies, or in any industrial and provident society. 

Moreover, if any mayor, alderman, or councillor (a) is 
declared bankrupt or compounds with his creditors or makes 
arrangement or composition, or (b) is (except in the case of 
illness) continuously absent from the borough, in the case 
of a mayor for more than two months and in the case of an 
alderman or councillor for more than six months, he becomes 
disqualified and ceases to hold office {l). 

Aldermen (m). — Aldermen are fit persons elected by the 
members of the council, other than aldermen («), from 

(i) Municipal Corporations (m) Ibid., s. 14. 
Act, 1882, s. 13. {"■) Municipal Corporations 

(k) Ibid., ss. 9, 12. Act, 1910, s. I, 
(I) Ibid., s. 39- 
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stipendiary magistrate, and thereupon the Home Secretary 
may appoint to such office a barrister of seven years' 
standing. A stipendiary has the power and authority of 
two justices of the peace (c). 

Recorder (^).— The King may appoint, for a borough 
having a separate court of quarter sessions, a barrister of 
five years' standing to be recorder of the borough. 

Clerk of the Peace and Coroner (e). — ^The council of a 
borough having a separate court of quarter sessions must 
appoint a clerk of the peace and a coroner. 

Powers and Duties. — ^The borough council is the urban 
sanitary authority, and has, therefore, aU the powers 
of an urban district council (see ante, pp. 34-36). It has 
also the following powers under the Municipal Corporations 
Act, 1882 : — (a) to make bye-laws for the good rule and 
government of the borough and for the prevention and 
suppression of nuisances (g) ; (b) to purchase land for and 
to build a town hall, council houses, justice's room, police 
station and cells or lock-ups, sessions or assize court-house, 
polling station, and other buildings necessary for the purpose 
of the borough [h) ; (c) to lease any corporate lands for any 
purpose for a term of thirty-one years ; (d) to lease certain 
specified corporate lands for a term of seventy-five years {i) ; 
(e) with the approval of the Local Government Board, to 
dispose of corporate land by absolute sale {k) ; (f ) to convert 
land into sites for working men's dwellings and, with the 
approval of the Local Government Board, to grant leases 
for this purpose for 999 years (l) ; (g) to maintain, alter, 
repair and rebuild borough bridges {m) ; (h) to supervise the 
pohce force through a watch committee in cases where the 
borough has a police force of its own («) (see ante, p. 43). 

A borough council has also [inter alia) powers under 
various Acts relating to diseases of animals, destructive 
insects, explosives, fish conservancy, food and drugs, gas 

(c) Summary Jurisdiction Act, (h) Ibid.,s. 105. 
1848, S. 33. (j) Ibid., s. 108. 

(d) Municipal Corporations \k) Ibid., s. 109. 
Act, 1882, s. 163. (/) Ibid., s. III. 

(«) Ibid., ss. 164 and 171. (w) Ibid., s. 119. 

(g) Ibid., s. 23. (m) Ibid., ss. 190—192. 
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meters, industrial schools, inebriates, local stamps, loco- 
motives, lunacy, military land, motor cars, recreation 
grounds, reformatory schools, riot damages, weights and 
measures. 

Under the Education Act, 1902, s. i, the council of every 
borough of a population exceeding 10,000 (census 1901) 
is the local authority for the purposes of elementary educa- 
tion while the council of every county borough is the local 
authority for the purposes of both higher and elementary 
education. Boroughs other than county boroughs may 
supply or aid the supply of higher education within the 
limits of a penny rate. 

Under the National Insurance Act, 1911, the council 
of every county borough appoints one-fifth of the members 
of the insurance committee to administer the provisions 
of that Act (see Article XIV., "Insurance Committee"). 

Under the Old Age Pensions Act, 1908, the council of 
every , borough of a population exceeding 20,000 (last 
published census) appoints the local pension committee 
to administer the Act. 

Finance. — ^The expenses of the council acting in its 
capacity of urban sanitary authority are paid out of the 
district fund, which consists of the general district rate, 
and other sums received by the council, as in the case of 
urban district councils (see ante, p. 36). The expenses of 
the council as a municipal authority are paid out of the 
borough fund, which derives its revenue from the borough 
rate (0), levied on the same basis as the poor rate by precept 
on the overseers, and the rents and profits of aU corporate 
property and fines for ofiences against the Municipal 
Corporations Act {p). A county borough is entitled to 
contribution from the Exchequer exactly in the same manner 
as a county council {q) (see post, p. 51), and may in return 
be caUed upon to contribute to the county council in respect 
of expenses of assizes, quarter sessions, &c. {r). 

In boroughs which are local education authorities 

(0) Municipal Corporations Act, 1882, ss. 144, 145. 

(p) Ibid., s. 139. 

(q) Local Government Act, 1888, s. 34. 

(V) Ibid., s. 32. 
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and levying the county, police, hundred, and other rates ; 
(b) the borrowing of money ; (c) the passing of accounts 
and discharge of the county treasurer ; (d) shire halls, 
county halls, assize courts, judge's lodgings, court-houses, 
&c. ; (e) licensing music, dancing, and racecourses ; (f) 
pauper lunatic asylums ; (g) reformatory and industrial 
schools ; (h) bridges and roads repairable with bridges ; 
(i) fees to inspectors, analysts, and other officers ; (j) appoint- 
ment, removal, and salaries of certain officers ; (k) coroners' 
salaries, fees, and districts ; (1) polling districts, revision 
courts, &c. ; (m) execution of Acts relating to contagious 
diseases of animals, destructive insects, fish conservancy, 
wild birds, weights and measures, gas meters and Local 
Stamp Act, 1889 ; (n) riot, damage ; (o) registration of 
rules of certain societies, charitable gifts, and places of 
worship. 

Other powers under this Act include (a) the appointment 
of coroner (t) ; (b) the business of justices out of session to 
license theatres and storing of explosives (u) ; (c) the entire 
management of main roads (x) ; (d) the enforcement of 
the Rivers Pollution Prevention Act, 1876 (y) ; (e) the 
opposition of biUs in Parliament (2) ; (f) the making of 
bye-laws for the good rule and government of the county 
and suppression of nuisances (a) ; (g) the alteration of the 
areas of county districts (other than boroughs), parishes, 
and wards, &c. (b) (see " Alteration of Areas," p. 95). 

The Local Government Act, 1894. — ^This Act gave the 
county coimcU certain powers dealing with district councils 
and parishes referred to under those heads. 

Education Act, 1902. — The coimty council is the authority 
for the purposes of higher education over the whole county, 
includmg boroughs other than county boroughs, and for 
elementary education over the whole county, except in 
county boroughs and boroughs of a population exceeding 
10,000 (census 1901) acting through its committee. 

National Insurance Act, 1911. — ^The county council 

(<) Local Government Act, (y) Ibid., a. 14. 

1888, s. 5. (2) Ibid., s. 15, 

(m) Ibid., s. 7. (a) Ibid., s. 16. 

{x) Ibid., s. II. (b) Ibid., s. 57. 
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appoints one-fifth of the members of the county insurance 
committee. 

Old Age Pensions. — The county council appoints the old 
age pension committee for the county, excluding areas of 
boroughs or urban districts of over 20,000 population. 

The county council has also powers under the Acts 
relating to allotments, ancient monuments, employment of 
and prevention of cruelty to children, housing of the 
working classes, inebriates, reformatories, isolation hospitals, 
light railways, midwives, military lands and manoeuvres, 
river pollution, science and art schools, sea fisheries, small 
holdings, youthful offenders and others. 

Finance. — The expenses of the council are paid out of the 
county fimd (c). This fund in furnished in the following 
manner : — (a) From the Imperial Exchequer, the proceeds 
of duties on local taxation licence duties {d), probate duty 
grant (e), and certain beer and spirit surtaxes, which must 
be paid into a separate account known as the Exchequer 
contribution account and applied in the first instance in the 
payment of certain specified charges (/) : the surplus of 
such funds is distributed in a manner specified by the Act ; 
(b) contribution from county boroughs for expenses incurred 
by the county wholly or partly on behalf of the borough 
towards cost of assize, quarter sessions (g), lunatic 
asylums {h), and other matters ; (c) by receipts from 
penalties, toUs, licences for heavy traffic and motor cars ; 
and (d) by county rate : this is levied on the several parishes 
within the county according to their rateable value, and is 
obtained by precepts to the guardians of the different unions, 
who are required to raise the amount out of the poor rate. 

Finance Committee (t).— The county council must appoint 
a finance committee, and no payment out of the county 
fund can be made nor any cost, debt or liability exceeding 

(c) Local Government Act, 1888, s. 68. 

{d) Ibid., S. 3o. 

(e) Ibid., s. 21. 

(/) Ibid., s. 23. 

\g) Ibid., s. 32 (3). 

\h) Lunacy Act, 18^0, s. 249. 

(j) Local Government Act, 1888, s. 80 (3). 

E 2 
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ARTICLE XIV. 

The Insurance Committee. 

The National Insurance Act, 1911, introduced an entirely 
new branch of local government. The objects of the Act 
are "to provide for insurance against loss of health, and 
for the prevention and cure of sickness, and for insurance 
against unemployment, and for purposes incidental thereto." 
The Act sets up an entirely new local authority, elected 
in an entirely new method ; it also creates a new 
State Department of Commissioners {r) appointed by the 
Treasury. An outhne of the general provisions of the Act 
are given in Article LXIV. (s). In this article the consti- 
tution and functions of the new local authority, namely, 
the insurance committee, are dealt with. 

Constitution. — Sect. 59 of the Act provides that an 
insurance committee shall be constituted for every county 
and county borough. Every such committee shall consist 
of such number of members as the Insurance Commissioners 
shall determine, but in no case less than forty nor more 
than eighty, of whom (a) three-fifths shall be appointed 
in manner prescribed by the Commissioners so as to secure 
representatives of insured persons, members of approved 
societies, and deposit contributors in proportion to their 
respective numbers ; (b) one-fifth shall be appointed by the 
council of the county or county borough ; (c) two members 
shall be elected as prescribed by the Commissioners, either 
by an association of duly qualified medical practitioners 
or by such practitioners ; (d) one member, or if the com- 
mittee numbers sixty or over, two members, or if the 
committee numbers eighty, three members, shall be duly 
qualified medical practitioners appointed by the council of 
the county or county borough ; (e) the remaining members 
shall be appointed by the Insurance Commissioners. Of 
the members appointed by the council of the county or 
county borough, two at least shall be women, and of the 
members appointed by the Insurance Commissioners one at 

(r) For the constitution, powers and duties of the Insurance 
Commissioners, see Article XXIV., p. 70. 

(5) See Article LXIV., " National Health Insurance," p. 182. 
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least shall be a duly qualified medical practitioner and two 
at least shall be women. 

The Insurance Commissioners may make regulations 
as to the appointment of members and proceedings generally 
and the employment of officers, and for the constitution of 
district insurance committees, and for apportioning among 
such district insurance committees any of the powers 
and duties of the insurance committees. Insurance com- 
mittees may, and shall, if the Commissioners so order, 
combine for all or any of the purposes of the Act. 

Powers and Duties. — Sect. 60 of the Act provides that 
the insurance committee shall, in addition to the various 
other powers and duties conferred by the Act, have the 
following special powers and duties : — (a) It shall make 
such reports as to the health of insured persons as the Com- 
missioners, after consultation with the Local Government 
Board, may prescribe, and shall furnish them with such 
statistical and other returns as they shall require. Such 
reports and returns are to be so drawn that an analysis 
and classification may be made of the persons who are 
deposit contributors ; (b) it shall provide for the giving of 
lectures and information on questions relating to health 
as it thinks desirable, and may, if it thinks fit, for that 
purpose make arrangements with local education authorities, 
universities, and other institutions ; (c) it shall keep proper 
books and accounts in the prescribed form, and shall, when 
required, submit such accounts to audit by auditors 
appointed by the Treasury. The other powers and duties 
are many and varied. The principal ones are — (a) To provide 
additional benefits where sickness or disablement benefits 
exceed two-thirds of the usual wage (sect. 9 (2)) ; (b) to 
take proceedings under the Workmen's Compensation Act 
(sect. II (2)) ; (c) to determine who are dependants (sect. 
12) ; (d) to adrninister benefits provided by the Act (sect. 

14 (i)) ; (e) to prepare a list of persons supplying drugs (sect. 

15 (5)) ; (f) t° grant subscriptions or donations to hospitals 
(sect. 21} ; (g) to prepare a scheme for the appointment 
of district committees (sect. 59 (4)); and (h) to make 
agreements for the treatment of persons suffering from 
tuberculosis. 
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Any medical officer of health may, at the request of an 
insurance committee and with the consent of the council 
by whom he is appointed, attend meetings of the committee 
and give such advice and assistance as is in his power. 

Local Medical Committees. — By sect. 62 of the Act, where 
a local medical committee has been formed for any area 
for which a district committee has been formed and the 
Commissioners are satisfied that such committee is repre- 
sentative of the duly qualified medical practitioners in such 
area, they shall recognise such committee, which shall 
thereafter, subject to the regulations of the Commissioners, 
be consulted on all general questions affecting the ad- 
ministration of medical benefit, including the arrangements 
made with medical practitioners giving attendance and 
treatment to insured persons, and shall perform such other 
duties and exercise such other powers as may be determined 
by the Commissioners. 

ARTICLE XV. 

Joint Boards and Committees. 

In addition to the local authorities that have been dealt 
with there are other local authorities created for special 
purposes in particular areas. The most important of these 
authorities are joint boards. The object of creating joint 
boards is to place under one authority certain matters 
relating to two or more districts instead of leaving such 
matters to be dealt with so far as each district is concerned 
by the existing local authority. Some of the principal 
matters transferred to joint boards relate to sewerage, 
water, and asylums. The Pubhc Health Act, 1872, preserved 
the existence, powers and duties of the joint sewerage boards 
then in existence. The Act contained provisions for the 
formation of joint boards for the provision of a common 
supply of water and to act as port sanitary authorities. 
Joint Boards are established by provisional order of the 
Local Government Board, confirmed by Parliament. The 
members of the board are often nominated by the local 
authorities for the districts controlled by the board. 
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These local authorities are generally required to pay the 
expenses incurred by the Board. 

For certain purposes, such as the appointment of a medical 
officer of health, local authorities may appoint joint 
committees. The Local Government Act, 1894, gives 
power to district councils and parish councils to appoint 
joint committees for purposes in which two or more districts 
or parishes are interested. 



ARTICLE XVL 
The Local Pension Committee. 

The Old Age Pensions Act, 1908, constituted a new local 
authority, namely, the local pension committee, which is 
a committee appointed for every borough and urban district, 
having a population according to the last published census 
for the time being of 20,000 or over, and for every county 
(excluding the area of any such borough or district), by the 
council of the borough, district or county. The members 
of the committee need not be members of the council by 
which they are appointed. The committee may appoint 
such and so many sub-committees, consisting either wholly 
or partly of the members of the committee, as they think 
fit, and may delegate, either absolutely or under such 
conditions as they think fit, to any such sub-committee any 
powers and duties of the local pension committee. The 
Treasury, in conjunction with the Local Government Board 
and the Postmaster-General, may make and have made 
regulations for carrying the Act into effect. 

By the Old Age Pensions Regulations, 1908, made by the 
Treasury, a local pension committee shall consist of such 
number of persons, not less than seven nor more than the 
number of the appointing council, as the council shall 
determine. The council may make regulations as to the 
quorum, proceedings, and place of meeting of the committee, 
but, subject thereto, the committee may deal with these 
matters ; but in no case must the quorum be less than 
three. Members of the committee are elected for three 
years, or such less period as the appointing council shall 
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decide. They are eligible for re-election. A member of 
the committee who is also a member of the appointing 
council shall cease to be a member of the committee when he 
ceases to be a member of the council. A member of the 
committee may resign by sending notice to the clerk of the 
committee. The appointing authority may at any time 
remove any member of the committee and appoint another 
in his place. Questions at committee meetings are deter- 
mined by a majority of votes, the chairman having a second 
or casting vote. The committee are entitled to the free 
use of the ofhce of any local authority in their district for 
their meetings. Every committee shall appoint and pay 
some fit person to be clerk of the committee, to hold office 
during their pleasure. The appointment of the clerk and 
any sub-committees shall be notified to the Local Govern- 
ment Board (who are, by the Act, the central pension 
authority). A sub-committee shall consist of such number 
of members, not less than five nor more than nine, as the 
committee may determine, provided that the Local 
Government Board may in special circumstances authorise 
a smaller or greater number. 



ARTICLE XVIL 

The Distress Committee. 

In the year 1905, in order to cope with the large amount 
of unemployment then prevalent, the Unemployed Work- 
men Act, 1905, was passed for the purpose of establishing 
organisation to provide employment or assistance for unem- 
ployed workmen in proper cases. The Act provides that 
there shall be established by order of the Local Government 
Board for each municipal borough and urban district with 
a population according to the last census for the time being 
of not less than 50,000 outside the county of London 
a distress committee of the council with a similar consti- 
tution to that of a distress committee in London and with 
the same powers and duties. A distress committee may 
also be appointed for a borough or urban district with a 
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population of not less than 10,000, if the council makes 
application to the Local Government Board and the Board 
consents. 

In London a distress committee of the council of every 
metropolitan borough is established, by order of the Local 
Government Board, consisting of members of the borough 
council and members of the board of guardians of every 
poor law union wholly or partly within the borough and 
of persons experienced in the relief of distress. The Local 
Government Board by order must also establish a central 
body for the whole of the administrative county of London 
consisting of members of and selected by the distress com- 
mittees and the London County Council, and of persons co- 
opted to be additional members, and persons nominated by 
the Local Government Board. The co-opted and nominated 
members shall not exceed one-fourth of the total number 
of the body. One member at least of the committee and 
the body shall be a woman. A distress committee may also 
be established, by order of the Local Government Board, 
for any borough or district adjoining or near to London 
as if the borough or district were a metropolitan borough. 

The distress committees outside London have the same 
powers and duties as the central body in London. The 
Local Government Board may also establish distress com- 
mittees and central bodies in counties. 

An order of the Local Government Board establishing 
a central body or distress committee may provide for the 
constitution and proceedings of that body or committee, 
and for the incorporation of a central body by an appropriate 
name. 

Powers and Duties. — Distress committees are to make 
themselves acquainted with the conditions of labour within 
their area, and, when so required by the central body, 
shall receive, inquire into, and discriminate between any 
applications made to them by unemployed persons. If the 
committee is satisfied that any applicant honestly desires 
work, but from exceptional circumstances over which he has 
no control he cannot obtain it, and that the case is more 
suitable for treatment by it than under the poor law, 
it may endeavour to obtain work or may refer the case 
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to the central body. A distress committee has not power 
to provide or contribute towards the provision of work 
for any unemployed person. 

The central body superintends and co-ordinates the 
action of distress committees. It may, if it thinks fit, 
assist any person referred to it by a distress committee 
by aiding the emigration or removal of such person and his 
dependants, or by providing or contributing to the provision 
of temporary work in such manner as is best calculated 
to put him in a position to obtain regular work or other 
means of supporting himself. 

Finance. — ^Any expenses of the central bodies and distress 
committees in London are defrayed out of a central fund, 
under the management of the central body, supplied by 
voluntary contributions and by contributions made on 
demand of the central body by a metropolitan borough 
council in proportion to the rateable value of the borough. 
Outside London, any expenses incurred by a council under 
this provision shaU be paid in the case of a county council 
out of the county fund as expenses for special or general 
county purposes, and in the case of a borough councU 
out of the borough fund or borough rate. 

The Local Government Board is empowered by the Act 
to make regulations for carrying it into effect. 



ARTICLE XVIII. 

The Justice of the Peace. 

Though the justices of the peace, in quarter sessions in 
particular, had important powers of local government, 
as we have seen, nearly the whole of such powers were 
transferred to the county councils created by the Local 
Government Act, 1888. The office of justice of the peace 
dates from the statute 34 Edward III., c. i. Justices are 
appointed by the Crown on the recommendation of the 
lord lieutenant of the county. They are unpaid, and may 
be removed by the Lord Chancellor. Their chief duties 
now relate to criminal matters. There are some important 
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duties still performed by them in connection with local 
government. These duties relate to the diversion of high- 
ways; the granting of licences for music, theatrical per- 
formances and cinematographs ; the settlement of disputes 
under the Private Street Works Act, 1892 ; the abatement 
of nuisances and the recovery of money under the Public 
Health Acts ; the enforcement of bye-laws and the payment 
of rates ; the allowance of the poor rate ; the appointment of 
overseers, and other matters. These are all of a judicial or 
administrative nature and call for no initiative action on the 
part of the justices. 
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ARTICLE XIX. 
The Local Government Board. 

The Local Government Board is the central department 
which exercises general control over coimty councils, 
municipal corporations, district and parish councils, and 
other local authorities in England and Wales. 

Constitution.^Prior to 1871 there was no satisfactory 
central authority for administering the laws relating to 
local government and public health. By the Local Govern- 
ment Board Act, 1871, the Local Government Board was 
formed, consisting of a President, who usually sits in the 
Cabinet, and the following ex-officio members, namely, 
the Lord President of the Privy Council, all the Principal 
Secretaries of State, the Lord Privy Seal and the Chancellor 
of the Exchequer. The President and one of the secretaries 
of the Board may be elected to sit and vote in the House 
of Commons. The Board may appoint such secretaries, 
assistant secretaries, and other officers as it may, with 
the sanction of the Treasury, determine. 

Powers and Duties. — ^The Act of 1871 assigned to the 
Board all the powers and duties vested in the Poor Law 
Board, the powers and duties of the Home Secretary relating 
to pubhc health, local government and other similar matters, 
and the powers and duties of the Privy Council relating 
to public health. Since the formation of the Board a 
large number of statutes have been passed adding enormously 
to its powers and duties, the most important being the 
PubHc Health Act, 1875, and amending Acts, the Public 
Works and Local Loans Acts, 1875, the Sale of Food and 
Drugs Act, 1875, The Local Government Acts, 1888 and 
1894, and the Housing of the Working Classes Act, 1890, 
and amending Acts. The Board has drafted many sets of 
model bye-laws for the guidance of local authorities. It 
has power in many matters to make orders, provisional 

L.G, P 
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orders, rules and regulations, and to issue memoranda 
affecting the rights of local authorities. Its sanction 
is required to the raising of loans by local authorities. 
It may audit accounts of many local authorities, including 
county councils, borough councils, urban and rural district 
councils, parish councils, and boards of guardians. It 
may allow or disallow illegal payments and surcharge the 
amounts disallowed on the guardians. In a large variety 
of matters application for authority must be made to the 
Board for its approval before the work is commenced. 
In certain cases of dispute, or where a local authority is 
in default, there is an appeal to the Local Government 
Board. Some of the most recent examples of new powers 
conferred on the Local Government Board are contained in 
the PubUc Health Acts Amendment Act, 1907, which 
only comes into force in a district when the Board has made 
an order to that effect, and in Part II. (Town Planning) 
of the Housing, Town Planning, &c., Act, 1909, which enables 
the Local Government Board to approve a town planning 
scheme suspending any enactment contained in any Act 
of Parliament, order, rule or regulation, under whatsoever 
authority made ; the scheme when so approved has all the 
force and effect of an Act of ParHament. 

It is possible in the near future that the powers of the 
Local Government Board may be extended to enable it to 
make provisional orders granting local authorities similar 
powers to those conferred now by means of private bills (t). 



ARTICLE XX. 

The Board of Education. 

Prior to 1839 the Government exercised little or no control 
over the schools that were then in existence. In that year an 
Order in Council was made estabUshing a Special Committee 

(t) For more detailed information see Article XXIX., "Private 
Bills," p. 77, and Encyclopedia of Local Government Law, Vol. IV., 
the Local Government Board, p. 254 ; also Article XII., " Public 
Health," p. 121, and Article XL VI., " Town Planning," p. 141. 
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of the Privy Council with the Lord President at its head, 
and a permanent staff, including inspectors, to carry out 
its work. This Committee, with its staff, known as the 
Education Department, was, by the Board of Education 
Act, 1899, converted into a permanent State Department, 
and called the Board of Education. The Board consists 
of a President (who may sit in Parliament), the Lord Presi- 
dent of the Council, the Principal Secretaries of State, the 
First Commissioner of the Treasury, and the Chancellor 
of the Exchequer. But the Board never meets, its work 
being done by the President and a large staff of officials 
under a permanent secretary. The Board is represented 
in Parliament by the President and the parhamentary 
secretary, who retire with the Government. 

The Board has very large powers of superintending and 
controlling education in England and Wales. The Act 
of 1899 provides that by an Order in Council certain powers 
of the Charity Commissioners and the Board of Agriculture 
and Fisheries may be transferred to the Board of Education. 
By various orders certain powers of the Charity Commis- 
sioners (m) relating to endowments for educational purposes 
have been transferred, but no powers of the Board of Agri- 
culture and Fisheries have yet been transferred {v). 



ARTICLE XXL 

A Secretary of State {The Home Office). 

The Home Secretary and the Home Office are generally 
referred to in statutes as " one of His Majesty's Principal 
Secretaries of State." The department of the Home Secre- 
tary has gradually grown into one of the most important 
organs of the State. Within the sphere of local government 
its principal duties relate to the police. The Home Secretary 
has direct control of the Metropohtan PoUce Force, and in 
London he supervises the Housing of the Working Classes 
Act. Through his inspectors he enforces throughout the 

(m) As the name implies, the Charity Commissioners are a State 
Department with certain powers of control over public charities. 
(v) See Article LVIII., p. 173. 
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country the observance of the Acts relating to mines, 
factories and workshops. He also has power to disallow 
many of the bye-laws made by municipal boroughs and 
county councils. Other matters in relation to which the 
Home Secretary has administrative and controlling powers 
are the treatment of inebriates, the sale of food and drugs, 
the protection of wild birds, the prevention of cruelty 
to children, the inspection of reformatories and industrial 
schools, and the control of foreshores (x). 

With regard to the control of the police, as we shall see 
elsewhere (y), the main control is in the hands of the local 
authorities, the county councils and borough councils. 
The chief control of the Home Office is granted by sect. i6 
of the County and Borough Police Act, 1856, as amended in 
the year 1888, which provides that upon the certificate 
of one of Her Majesty's Principal Secretaries of State that 
the police of any county or borough has been maintained in 
a state of efficiency in point of numbers and discipline for 
the year, it shall be lawful for the Commissioners of Her 
Majesty's Treasury to pay from time to time out of the 
moneys provided by Parliament for the purpose such sum 
towards the expenses of such police for the year mentioned 
in such certificate as shall not exceed one-half of the charge 
for their pay and clothing. 

ARTICLE XXII. 

The Board of Agriculture and Fisheries. 

The Board of Agriculture and Fisheries is one of the four 
principal State Departments exercising control over local 
authorities. As its name implies, its powers and duties 
are restricted to matters affecting principally districts of a 
rural nature. The Board of Agriculture was established by 
the Board of Agriculture Act, 1889, but m 1903 by the Board 
of Agriculture and Fisheries Act, 1903, important powers 
and duties till then exercised by the Board of Trade were 
transferred to the Board of Agriciilture, which was renamed 

(x) Compare Redlich and Hirst's Local Government, VoL II., 
pp. 302 et seq. 
iy) Compare Article XXXVIII., " Police," p. loi. 
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the Board of Agriculture and Fisheries. The Board consists 
of the Lord President of the Council, His Majesty's Principal 
Secretaries of State, the First Commissioner of His Majesty's 
Treasury, the Chancellor of the Exchequer, the Chancellor 
of the Duchy of Lancaster, the Secretary for Scotland, and 
such other persons (if any) as His Majesty may from time 
to time think fit to appoint. His Majesty appoints a Privy 
CouncUlor to be President of the Board. As in the case of 
the Local Government Board and other State Boards, the 
Board of Agriculture and Fisheries never meets, the policy 
of the Board being directed by the President and the 
administrative work being carried out by a large staff of 
permanent officials. 

Powers and Duties. — The Board derives its powers and 
duties from various statutes, the principal ones being (a) 
Small Holdings and Allotments Act, 1908 (yy) , (b) the Destruc- 
tive Insects Act, 1877, which enables it to taJse steps to check 
the spread of the " Colorado beetle," an insect which attacks 
potatoes and other crops ; (c) the Diseases of Animals 
Acts, 1894 — 1903, giving the Board large powers to deal with 
and check diseases in animals ; (d) the Tithe Acts, 1836 — 
1891, enabling the Board to order the redemption of rent- 
charges charged in lieu of tithes ; (e) the Inclosure and 
Commons Acts, the Land Drainage Act, 1861, the Sale of 
Food and Drugs Acts, 1875 — 1899, the Sea Fisheries Acts 
Regulation Acts, 1888 — 1894, and the Salmon and Fresh- 
water Fisheries Acts, 1861 — 1896, under which the Board 
also has controlling powers. The Board also controls the 
issue of ordnance maps, and imder the Local Government 
Act, 1894, copies of notices and orders of the various county 
councils respecting the alteration of areas or names must 
be sent to the Board to enable it to record them on 
ordnance maps. 

ARTICLE XXIII. 
The Board of Trade. 

Commissioners of Trade and Plantations were established 
by Charles II. in 1660. These Commissioners were 
{yy) See Article LXXXI., p. 232. 
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subsequently abolished and transferred to a Committee 
of His Majesty's Privy Council, which was termed the Board 
of Trade in the year 1862. The Board now consists of the 
Lords of the Committee of the Privy Council for the time 
being appointed. The head of the Board is the President, 
who is appointed by the King on the recommendation of the 
Prime Minister. The President is a conservator or com- 
missioner of the Conservancy of the River Mersey. 

The Board has various duties, only some of which are 
concerned with local authorities. The most important 
duties relating to local government arise in connection with 
undertakings as to the electric lighting, gas and water, 
harbours, Ught railways and tramways, and weights and 
measures. Under the Local Government Act, 1888, and 
the Local Government (Transfer of Powers) Act, 1903, the 
Local Government Board may by order transfer to one or 
more county councils any of the powers, duties, and liabilities 
of the Board of Trade relating to matters of an administrative 
character and arising within the county. 



ARTICLE XXIV. 

The Insurance Commissioners. 

By sect. 57 of the National Insurance Act, 1911, a new 
Government Department is created, namely, the Insurance 
Commissioners, who are appointed by the Treasury. At 
least one Commissioner must be a duly qualified medical 
practitioner who has had personal experience of general 
practice. The Commissioners are paid for their services. 
The Commissioners are required to appoint an Advisory 
Committee for the purpose of giving them advice and 
assistance in making and altering regulations under Part I. 
of the Act, which relates to health insurance. The members 
of the Advisory Committee must be either representatives 
of associations of employers and approved societies, 
duly qualified medical practitioners with personal experi- 
ence of general practice, and such other persons as the 
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Commissioners think desirable. Two members, at least, 
must be women. 

The Commissioners have many very large and responsible 
powers and duties under the Act. They may make regula- 
tions for any of the purposes set out in the Act. They have 
the right to determine many important questions relating 
to employment and rate of contributions, and in many 
cases there is no appeal from their decision (z). 



ARTICLE XXV. 

The Road Board. 

By the Development and Road Improvement Funds 
Act, 1909, a new Government Department was established, 
called the Road Board, for the purposes of improving the 
facihties for road traffic in the United Kingdom and of the 
administration of the road improvement grant provided 
from time to time by Parhament. The Board is appointed 
by the Treasury. It is presided over by a Chairman who 
may be paid. The Board has power, with the approval 
of the Treasury (a) to make advances to county coimcils 
and other highway authorities for the construction of new 
roads or the improvement of existing roads ; (b) to con- 
struct and maintain any new roads which appear to the 
Board to be required for faciUtating road traffic ; and 
(c) contribute towards the cost of maintenance of new roads. 



ARTICLE XXVI. 
The Development Commissioners. 

Under the Development and Road Improvement Funds 
Acts, 1909 and 1910, another new central authority, namely, 
the Development Commissioners, is created. His Majesty 
may by warrant under the sign manual appoint eight Com- 
missioners, to be styled the Development Commissioners, 

{z) Compare Article XIV., " The Insurance Coniniittee," p. 54. 
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of whom, one to be appointed by His Majesty, shall be 
Chairman. The term of office of each Commissioner is eight 
years, one retiring every year after 1912, but being eligible 
for reappointment. Two of the Commissioners may be 
paid a salary. The consent of the Treasury is required 
to the salaries, the procedure, and the appointment and 
remuneration of officials by the Commissioners. The 
expenses of the Commissioners are defrayed out of a special 
fund provided by Parliament, called " The Development 
Fund." Grants from this fund may be made to a Govern- 
ment Department, a public authority, university, college, 
school or institution, or an association of persons or com- 
pany not trading for a profit for any of the follow- 
ing purposes : — (a) Aiding and developing agriculture ; 
(b) forestry ; (c) reclamation and drainage of land ; (d) im- 
provement of rural transport ; (e) the construction and 
improvement of harbours and inland navigation ; (f) 
the development and improvement of fisheries; and 
(g) for any other purpose calculated to promote the 
economic development of the United Kingdom. AppU- 
cations for grants are made to the Treasury, to whom the 
Commissioners make a report after examining and consider- 
ing the application. If an advance is made for a purpose 
involving the purchase of land, the Commissioners may 
make an order for the compulsory purchase of the land. 
Such order shall be absolute unless it authorises the com- 
pulsory purchase of any land forming part of any common, 
open space or allotment, in which case the order is 
provisional only and shall not have effect until confirmed 
by Parliament {a) . 

(a) As to Provisional Orders see Article XXX., p. 81. 
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ARTICLE XXVII. 

Administration Generally. 

The administration of the powers and the performances 
of the duties of a local authority involve much labour 
on the members of the local authority and its officials. 
Such powers and duties are derived directly or indirectly 
from some Act of Parhament. In order to acquire certain 
powers it is necessary sometimes for a local authority to 
obtain a special Act of Parliament or an Order from a 
Government Department or to make bye-laws or regulations. 
In the exercise of their powers and duties local authorities 
hold many meetings, they appoint committees and officials, 
they send representatives to conferences. They have to 
appoint an independent official, the coroner, who performs 
important pubhc duties. They may also bring about the 
alteration of the boundaries of their districts, so that other 
local authorities are extinguished. Very important indeed 
are the contracts of local authorities. The various statutory 
provisions and decisions of the courts must be faithfully 
observed, otherwise either party to a contract may find 
that it is unenforceable. All these matters which form part 
of the administrative work of a local authority are dealt 
with in this part of this Book. 



ARTICLE XXVIII. 

Acts of Parliament. 

There are four kinds of Acts of Parhament— (a) Pubhc 
General Acts ; (b) Local Acts ; (c) Private Acts printed 
by the King's printer ; and (d) Private Acts not so printed. 
Pubhc General Acts are those which apply to all persons 
and locahties equally while Local and Private Acts apply 
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only to some particular locality or person. Some Public 
General Acts require to be adopted by a local authority 
before they are in force in the district. Others only come 
into force in a district when a Government Department 
has made an Order to that effect. Others are in force 
without any action on the part of any local authority 
or Government Department. Some statutes give certain 
powers to districts having a certain population {e.g., 20,000), 
but some provide that the population shall be reckoned on 
a particular date {e.g., the Education Act, 1902), while others 
provide that the population shall be reckoned according 
to the last census for the time being {e.g., the Old Age 
Pensions Act, 1908). Some statutes deal with one matter 
only {e.g., the Private Street Works Act, 1892), while others 
desd with totally different matters and are divided into 
parts {e.g., the Housing, Town Planning, &c., Act, 1909). 

Acts Requiring Adoption. — The Local Government Act, 
1894, refers to five sets of Acts as the adoptive Acts, namely, 
the Lighting and Watching Act, the Baths and Washhouses 
Acts, the Burial Acts, the Public Improvements Act, 
and the Pubhc Libraries Acts. The Pubhc Health Acts 
Amendment Act, 1890, the Private Street Works Act, 1892, 
the Infectious Disease (Prevention) Act, 1890, the Museums 
and Gymnasiums Act, 1891, and the Notification of Births 
Act, 1907, must also be adopted by local authorities before 
they come into force in their districts. The method of 
adoption is specified in each statute, but is similar in most 
cases. The statute usually provides that the adoption 
shall be by resolution passed after special notice (sometimes 
public), the resolution to be advertised after it is passed 
in some local newspaper. 

In the Pubhc Health Acts Amendment Act, 1907, a new 
procedure is laid down. The Act is divided into ten parts, 
headed respectively, " General," " Streets and Buildings," 
" Sanitary Provisions," " Infectious Diseases," " Common 
Lodging-houses," " Recreation Grounds," " Police," " Fire 
Brigade," " Sky Signs," and " Miscellaneous." A local 
authority may apply for all or any part or any section to be 
put into force in its district. So far as Parts VII., VIII., 
and IX. are concerned, the appHcation is made to the 
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Secretary of State (Home Office) ; so far as relates to the 
other parts, to the Local Government Board for an Order 
putting them into force. The Orders so made may specify 
any conditions subject to which the sections are to be in 
force, and may make any adaptations of the statutory 
provisions ; further, such orders may declare any provision 
in a local Act similar to or inconsistent with the Act to be 
no longer in force in any district. Such orders, when made, 
must be advertised in the London Gazette and otherwise as 
directed by the Home Office or the Local Government Board. 
Local and Private Acts. — These are of two kinds, the first 
being a Bill promoted by a local authority and passed by 
Parliament, and the second being a BiU promoted by some 
Government Department and passed by Parliament for the 
purpose of confirming a Provisional Order made by the 
Department. Both these are dealt with in their turn in 
the succeeding two articles. 



ARTICLE XXIX. 
Private Bills. 

Local authorities may acquire the right to promote 
Private Bills in Parliament from private or local Acts 
of Parliament passed for their particular benefit, or from 
public Acts of Parliament which apply to particiilar classes 
of local authorities and not one local authority in 
particular. This article deals with the right of local 
authorities under public Acts to promote Private Bills, 
also the rights to oppose Private Bills, and the impor- 
tant question of locus standi, or the right to be heard 
on any biU. 

Promotion of Bills.— The power to spend pubUc moneys 
on the promotion of bills is confined to county councils, 
municipal councils, and urban district councils. The 
Borough Funds Acts, 1872 and 1903, give specific power to 
municipal councils and urban district councils to expend 
moneys under their control upon the promotion and 
opposition of Bills in Parliament. The London County 
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Council has power to promote Bills, as the successor of 
the Metropolitan Board of Works, under the Metropolis 
Management Acts, 1855 and 1856, and the London Water 
Act, 1892; in addition, it has power, as an ordinary 
county council, to promote and oppose BUls. The County 
Councils (Bills in Parliament) Act, 1903, gave power to 
county councUs to promote BUls in addition to the power 
to oppose them which county councils already possessed 
under sect. 15 of the Local Government Act, 1888. The 
procedure to be adopted in promoting a BUI is laid down 
by the Borough Funds Acts. The first step to be taken 
by the local authority or governing body (the latter is the 
expression used in the Acts) is the passing of a resolu- 
tion of an absolute majority of the whole number of the 
governing body at a meeting of the governing body after 
ten clear days' notice by public advertisement of such 
meeting, and of the purpose thereof, in some local newspaper 
published or circiUating in the district, such notice to be in 
addition to the ordinary notices required for summoning 
such meeting. The resolution must be published twice in 
some newspaper or newspapers circulating in the district, 
and must receive the approval of the Local Government 
Board. After the deposit of the BUI,, a resohition confirming 
the propriety of such promotion must be passed by such 
absolute majority at a further special meeting to be held in 
pursuance of a similar notice not less than fourteen days 
after the deposit of the BUI in Parliament. Unless these 
provisions are complied with the expense of promoting the 
BUI may not be charged to the fund or rates controlled by 
the governing body. After the passing of such resolutions, 
notice shaU be given by placards and advertisement in a 
local newspaper in two successive weeks, stating (a) the title 
of the bUl ; (b) its objects ; (c) the date of deposit in either 
House ; (d) that copies may be seen and purchased within 
the district between 10 a.m. and 5 p.m. on every weekday 
for fourteen days after the first advertisement, and that 
extracts may be taken free of charge ; and (e) that a public 
meeting of electors will be held on a day named, not less than 
fourteen nor more than twenty-eight days after the first 
advertisement, to consider the promotion of the Bill, and 
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indicating the resolutions which will be submitted to the 
meeting. The first advertisement must be made and the 
placards posted within seven days of the first deposit of 
the Bill. 

The public meeting of the electors shall be held in 
accordance with the notice, and may, by consent of those 
present, be adjourned not more than seven days. The 
mayor or chairman, or a person appointed by the council or, 
in default, by the meeting, shall preside. The chairman 
shall give such explanation of the Bill as he shall think fit, 
but he shall explain to the meeting the resolution or 
resolutions he proposes to put to the meeting, and the 
question of the promotion of the Bill shall be put in the 
manner proposed. Unless a poll is demanded, the decision 
of the meeting on the resolution to promote the Bill, as 
declared by the chairman, shall be final. A poll may be 
demanded by not less than 100 voters or one-twentieth of 
the electors, whichever is the less, and, if the meeting decide 
against the resolution, by the council. A requisition for a 
poU by electors must be in writing and signed by them and 
delivered to the mayor or chairman within seven days after 
the meeting. The poll shall be taken by the mayor or 
chairman, and the same voting paper may take polls on any 
number of resolutions. The mayor or chairman counts the 
votes, and his decision on any voting paper is final. If the 
decision of the meeting or the poll is against the BUI or any 
part of it, then the Bill or such part must be withdrawn 
forthwith. 

In the case of county councils an important exception 
from the above procedure is made by sect. 15 of the Local 
Government Act, 1888, which provides that no consent of 
owners or ratepayers shall be required for any proceedings 
under the Borough Funds Acts ; it is, therefore, not 
necessary to call a public meeting of electors when a county 
council promote a Bill in Parliament. 

Besides complying with statutory requirements, promoters 
must also comply with the Standing Orders of both Houses 
of Parliament. These orders divide BiUs into classes or 
groups and specify in detail the procedure to be followed 
in each case. The first, or Parliamentary, notice is given 



8o Local Government. 

in October or November, during which month plans, books 
of reference, and sections have to be deposited in the office 
of the Clerk of Parliaments and the Private BUI Office 
of the House of Commons. OtherNieposits have to be made 
with the Local Government Board and other State Depart- 
ments, who make and publish reports on the Bill calling 
attention to such matters therein as they consider require 
special consideration. The Bill is then considered by a 
committee of the House into which it is introduced. At 
such consideration the promoters appear with their witnesses 
and are represented by counsel. Evidence is given in 
support of the preamble, and when the preamble is proved 
the committee consider each section. Opponents to the 
Bill appear by petition and may be represented by counsel. 
They may give evidence against the Bill on the lines indicated 
in their petition. The committee decide whether all or 
any of the clauses shall be allowed to stand part of the Bill. 
The procedure is somewhat similar to that of a case in the 
law courts, but the rules as to evidence are not so strict. 
The Bill, having passed one House, is sent to the other 
House, where, if it is opposed, it is considered in committee. 
The Bill, after passing both Houses, duly receives the 
Royal Assent, and thereupon becomes part of the law of 
the realm. 

Opposition to Private Bills. — If a local authority consider 
that a Bill, as deposited, will injuriously affect its district 
and it cannot obtain safeguards from the promoters, 
it should oppose the Bill by lodging a petition against it. 
The procedure when opposing a Bill is the same as when 
promoting a BiU, except that it is not necessary for a 
municipal corporation or urban district council to secure 
the consent of the owners and ratepayers or caU any meeting 
of electors. In addition all local authorities, including 
parish councils, rural district councils and boards of 
guardians, have wide powers of protecting public rights and 
property vested in them, a learned judge having stated 
that under the general law applicable to trustees a corpora- 
tion is entitled to defray out of its funds or rates the expenses 
of opposing any attack made by a Bill, whether against 
its existence as a corporation or against its property. 
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or its rights, powers, and privileges (b). This principle 
has been followed ever since and been approved by the 
House of Lords (c). 

Locus Standi. — ^There are two classes of locus standi, the 
general or unlimited and the limited. 

The former entitles a petitioner to oppose a Bill or pre- 
amble, while the latter only entitles him to oppose certain 
clauses and to ask for protection. If there is any doubt as to 
the locus standi of any petitioner in the House of Commons, 
the question is referred to a Court of Referees to decide. 
In the House of Lords the question is argued before the 
committee who consider the Bill. Standing Orders have 
been made by the House of Commons permitting the 
referees to admit petitioners to be heard against Private 
Bills on the following grounds (amongst others) : — (a) 
competition ; (b) district injuriously affected generally, 
or in respect of lighting, water supply, rivers, forests, 
commons or open spaces, and tramways. 

ARTICLE XXX. 

Provisional and Departmental Orders. 

Provisional Orders. — A very common method of granting 
special powers to a local government authority is the maJcing 
of a provisional order by some Government Department, 
which order must be subsequently confirmed by special 
Act of Parliament. Such orders can only be made in 
specified cases duly authorised by some Act of Parliament. 
Some of the most important of such cases are — (a) the 
compulsory purchase of land; (b) the constitution of a 
united district under a joint board ; (c) the constitution of 
a port sanitary authority {d) ; (d) the conversion of a 
non-county borough into a county borough ; (e) the union 
of counties or boroughs ; (f) the division of counties or the 
alteration of the boundaries of counties or boroughs (e). 

(6) Jessel,'M..'R.,mA,-G.v. Mayor, etc., of Brecon, (1878) ioCh.D.204. 

(c) Magistrates of Leith v. Commissioners for Harbour of Leith, 
[1899] A. C. 508. 

(d) For (a), (b),and(c), see Public Health Act, 1873, ss. 176,279,287. 
(fi) For (d), (e), and (f), see Local Government Act, 1888, s. 54. 
T.r. G 
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In all the above cases the Provisional Order is made by 
the Local Government Board. The Board has printed 
detailed instructions as to the form of the representation 
to be made to it, the plans, particulars, notices and evi- 
dence, which must be prepared, given and sent to it, 
and as to the Standing Orders of Parliament which must be 
complied with. The Board usually holds a public local 
inquiry on the application of the local authority. At this 
inquiry the local authority first states its case and calls 
evidence in support. Then any person objecting or wishing 
to be heard can address the Board's inspector who holds 
the inquiry. The Board, on the report of its inspector, 
makes such order as it thinks proper. The President then 
introduces into Parliament a short Bill confirming the Order. 
When the Bill is passed the Order becomes absolute and 
has all the force of an Act of Parliament. Such confirming 
Acts are intituled " The Local Government Board (Provi- 
sional Order) Confirmation Act," with the date of the year 
added and the number inserted between the words, 
" Confirmation " and " Act " if there is more than one 
Act passed that session. Other Provisional Orders which the 
Local Government Board may make are — (a) authorising 
the establishment of gasworks and the supply of gas and 
the Gas and Waterworks Facilities Acts (/) ; (b) confirming 
an improvement scheme under the Housing of the Working 
Classes Acts (g). 

The Board of Trade has power to make Provisional 
Orders for the construction of a tramway under the Tram- 
ways Act, 1870 {h), and for the establishment of an 
electrical undertaking under the Electric Lighting Acts {i). 
The Board of Trade may also confirm a Provisional Order 
of the Light Railway Commissioners for the construction 
of a light railway. 

Compulsory Purchase of Land. — The most common 
purpose for which a Provisional Order is made is the com- 
pulsory purchase of land. Land cannot be acquired by 

(/) Compare Article LXXVIII., " Gas," p. 221. 
(g) Compare Article XLVI., "Housing and Town Planning," 
p. 136. 

(h) Compare Article LXXVII., " Tramways," p. 217. 
(i) Compare Article LXXIX., " Electricity," p. 225. 
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any person or local authority without the sanction of 
Parliament. To promote a Private Bill for the purpose of 
obtaining the necessary powers entails an expense few of 
the smaller local authorities can afford. Moreover, a 
rural district council has no power to promote a Bill. Under 
the Public Health Act, 1875, the council of any borough, 
urbcin district, or rural district may apply to the Local 
Government Board for a Provisional Order. Power to 
make such Orders is given by other statutes also, and in 
some statutes it is provided that the procedure of the 
Public Health Act shaU apply (k). 

By sect. 175 of the Pubhc Health Act, 1875, a local 
authority (as defined above) may purchase, take on lease, 
sell or exchange, any lands, within or without any district, 
and may buy up any water mill, dam or weir, which 
interferes with the drainage or water supply of its district. 
No sanction is needed if the purchase is by agreement, but 
if a loan is required the sanction of the Local Government 
Board to the loan must be obtained (/). If it is necessary 
to obtain the land by compulsory purchase, the provisions 
of the Lands Clauses Consolidation Acts wiU apply. Under 
these Acts the first step, after obtaining a Provisional 
Order from the Local Government Board, is to serve a 
" notice to treat " on all parties interested in the land, 
giving therein particulars of the property proposed to be 
taken and demanding particulars of the interests of the 
parties served and the amounts claimed therefor. If the 
persons interested fail to treat or agree, the price or 
compensation is settled by the sheriff and a jury or by 
arbitration. The owner is entitled to have 10 per cent, 
added to the price fixed for compulsory sale, and can require 
the authority to take the whole of a property where to 
take part would result in material detriment to the 
remainder {m). 

Departmental Orders. — Some Orders do not require the 

(k) For compulsory purchase by Order absolute, see Article, XXVI. , 
" The Development Commissioners," p. 71. 

(/) Compare Article LXXXVI., " Loans," p. 244. 

(m) The owner of land acquired under the Development and Road 
Improvement Funds Act, 1909, is not entitled to claim 10 per cent, 
for compulsory sale, nor can he force the purchaser to take the whole 
of a property where part only will be sufficient. 

G 2 
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confirmation of Parliament. They are generally known as 
Departmental Orders. Power to make such Orders is 
conferred upon different Government Departments by the 
Local Government Acts, 1888 and 1894, The Housing 
Town Planning, &c., Act, 1909, and many other Acts. 



ARTICLE XXXL 

Bye-laws and Regulations. 

Definitions. — A bye-law made by a local government 
authority is a local law made with due legal obligation by 
some authority less than the Sovereign or Parhament in 
respect of a matter specially referred to that authority {n). 
A rule or regulation is a similar form of legislation. Generally 
speaking, a bye-law before coming into force requires to be 
confirmed by some central department of the Government, 
e.g., the Home Secretary, the Local Government Board, or 
the Board of Trade. The necessity for such confirmation 
is an example of the central control exercised over local 
authorities. But the confirmation of a bye-law by a 
central department does not make it valid if it does not 
otherwise comply with the law. 

Essentials of a Valid Bye-law. — ^Bye-laws, in order to be 
valid, i.e., binding and enforceable, must be — (i.) intra vires, 
that is to say, it must come within the powers delegated to 
the local authority ; (ii.) certain and positive, which means 
it must " contain adequate information as to the duties of 
those who are to obey " (0) ; (iii.) not repugnant to the 
general law {f) ; (iv.) general and not particular in its 
appUcation ; and (v.) reasonable. If a bye-law is im- 
reasonable, it cannot be enforced. The Bournemouth 
Corporation made a bye-law prohibiting any person selling 
articles on the shore except in pursuance of an agreement 
with the corporation. The bye-law was held to be 
unreasonable {q). 

(n) Encyclopaedia of Local Government Law, Vol. II., p. 167. 

(o) Kruse v. Johnson, [1898] 2 Q. B. 91 ; 62 J. P. 469. 

(p) Public Health Act, 1875, s. 182. 

{q) Parker v. Bournemouth Corporation (1902), 66 J. P. 440. 
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Subject-matter of Bye-laws. — (a) A municipal corporation, 
in addition to its power to make bye-laws as an urban 
district council, may make bye-laws for the good rule and 
government of the borough, and for prevention and 
suppression of nuisances (r). Amongst other matters dealt 
with in such bye-laws are the following : — Lights on vehicles, 
offensive language, roundabouts, spitting, street betting, 
street noises, and window cleaning. Under the Employment 
of Children Act, 1903, any local authority may make bye-laws 
affecting the employment, age, hours, etc., of children, 
especially in regard to street trading, and under the Educa- 
tion Act, 1870, an Education Authority must make bye-laws 
for enforcing the attendance of children at school, (b) County 
councils have the same power to make bye-laws as a muni- 
cipal corporation under the Act of 1882, but not as an urban 
district council (s). They may also make bye-laws as to 
weights and measures (t), traffic on highways («), and open 
spaces and commons (x). (c) District councils may make 
bye-laws with respect to many matters (y). Some of the 
most important are allotments, animals for hire, buildings, 
cemeteries, common lodging-houses, dairies, drains, houses 
let in lodgings, Hbraries, markets, new streets, offensive 
trades, pubUc pleasure grounds, tramways and waterclosets ; 
but a rural district council can only make bye-laws with 
respect to some of these matters {z) . (d) Parish councils and 
meetings, burial authorities and education authorities also 
have powers to make bye-laws. 

Procedure in making Bye-laws. — With respect to many 
of the subject-matters of bye-laws, model sets of bye-laws 
have been prepared by such Government Departments as 
the Local Government Board, and precedents for bye-laws 

(r) Municipal Corporations Act, 1882, s. 23 (i). 

(s) Local Government Act, 1888, s. 16 (i). 

{t) Weights and Measures Act, 1878, s. 50 ; Local Government 
Act, 1888, ss. 3, 39. 

(m) Highways and Locomotives Amendment Act, 1878, s. 26 ; 
Locomotives Act, 1898, s. 6 (i). 

(x) Open Spaces Acts. 

{y) PubHc Health Act, 1875, s. 182. 

(z) See Encyclopaedia of Local Government Law, Vol. II., pp. 179 
-185. 
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have also been prepared by qualified lawyers. In making 
bye-laws and regulations in the majority of cases, the local 
authority, having prepared a draft of the bye-laws or 
regulations it wishes to make, based on the model form, if 
a model exists, submits such draft to the Local Government 
Board. The Board will then intimate in what respects it 
will not be prepared to approve the bye-laws if they are 
submitted to them for confirmation. An exchange of views 
takes place between the local authority and the Board. 
When the draft is finally approved by the Board the local 
authority must, under sects. 182 — 6 of the Public Health 
Act, 1875, give at least one month's notice in a newspaper 
circulating in the district that it intends to apply to the 
Board for confirmation of the bye-laws. A copy of the 
draft must be deposited at the offices of the local authority 
and kept open for public inspection free of charge during 
office hours, and copies must be supplied on payment of 
6d. for every 100 words in the copy. The application is 
made by resolution of the authority, who must send two 
copies of the bye-laws to the Board, who in due course 
return one copy with the seal of the Board affixed thereto. 
Bye-laws as to good rule and government and certain 
regulations do not require confirmation. Other bye-laws, 
e.g., those made with respect to weights and measures and 
tramways, require confirmation in the manner provided in 
the special Acts relating thereto. 



ARTICLE XXXII. 

Meetings. 

Introductory. — Meetings, whether of local authorities or 
their committees or public meetings to discuss some matter 
of public interest, have many features in common. As 
will be seen later, it is often a requirement of some Act 
of Parliament that, before a matter of great local interest 
is entered upon, a pubHc meeting of ratepayers and persons 
interested shaU be called, when the matter in question 
shall be explained and discussed. The rules, therefore, of 
public meetings, and in particular those common to meetings 



Meetings. 87 

of local authorities, form an important part of the law 
relating to local government. 

Public Meetings.— There is no definition of the words 
" pubHc meeting," but it applies equally to a few gathered 
together at a street comer or a crowd of many thousands 
assembled in Albert Hall. There are no statutory rules 
for the conduct of such meetings, but by common custom 
and consent there is regular course of procedure which is 
followed in all cases. This course of procedure may, 
of course, be, and in fact is, varied to suit the special require- 
ments of each case. An example will best serve to illustrate 
the usual course of procedure. A large meeting is called 
by pubhc notice in the Town Hall for the purpose of con- 
sidering whether the borough council should be requested 
to provide public swimming baths. The persons promoting 
the meeting will naturally occupy the platform. Unless 
they have already chosen a chairman, the first business will 
be the election of a chairman, for no meeting can properly 
be held without a chairman. The chairman should be elected 
by resolution proposed and seconded by persons present. 
The chairman will then occupy the chair and make a few 
opening remarks announcing the course of procedure and 
reading any letters or telegrams from persons who are unable 
to attend. If a previous meeting has been held, the minutes 
of such meeting should be read and confirmed by the meeting 
and then signed by the chairman. The chairman wiU then 
call on some person, probably one of the promoters of the 
meeting, to speak and propose a resolution. No person 
should be allowed to speak unless he is proposing, seconding, 
or commenting on a resolution. Speakers should stand up 
when speaking and address the chair. If two speakers 
rise at once, the chairman shall decide which shall have 
priority. A speaker should not be interrupted except on 
a point of order, and the speaker should sit down while the 
chairman decides the point of order. All resolutions 
should be in writing and read to the meeting. Speakers 
should only speak once, except the proposer of the resolution, 
who may reply before the resolution is put to the meeting. 
After a resolution is proposed and seconded, an amendment 
may be moved and seconded. If the amendment is carried, 
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it takes the place of the original resolution and must be 
put again as the substantive proposition and carried again. 
An amendment which is a direct negative to the resolution 
is out of order, because the person proposing it can vote 
against the resolution, and if it is defeated the effect is the 
same as if his amendment is carried. With the leave of the 
meeting, a resolution or amendment may be withdrawn. 
In order to bring a long discussion to an end, a person may 
propose and another person may second " that the question 
(the amendment or the first resolution) be now put." If 
such resolution is carried, the amendment or resolution 
should then be put to the meeting and voted upon without 
further discussion. On points of order and procedure the 
chairman's decision is final. The chairman has power to 
order the removal of unruly persons from the meeting, and 
a " chucker out " may be employed to carry out the chair- 
man's instructions and see that order is maintained. After 
the business is transacted the meeting usually closes with 
a vote of thanks to the chairman. 

Statutory Meetings of Local Authorities. — The meetings 
which local authorities are required by statute to hold have 
already been referred to (a). References are made elsewhere 
to special public meetings which local authorities are required 
to hold in connection with such matters as town planning 
and the promotion of Bills in ParHament (b). 

Committees. — Practically the whole of the detail work of 
local authorities is done by committees appointed by them. 
A committee consists of some or all of the members of the 
local authority, and is generally appointed to carry out 
some special duty. Special reference has already been made 
to the powers of the various local authorities to appoint 
committees (c). It will be remembered that some of these 
committees are appointed in pursuance of special provisions 
of some Act of Parliament, e.g., the watch committee, the 
education committee, the standing joint committee. The 
proceedings of committees generally are of no force or 
effect until they are confirmed by the authority appointing 

(a) Compare pp. 15, 19, 26, 29, 34- 42. 48, 52. 

(b) Compare Articles XLVI. and XXIX., pp. r36, 77. 

(c) See pp. 20, 26, 30, 34, 42, 48. 
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such committees. The proceedings of an education or 
health committee of a borough must be duly confirmed 
by the borough council. In certain cases, as we have seen, 
exceptions have been made by statute when constituting 
or providing for the constitution of certain committees, 
and in such cases the proceedings of such committees 
require no confirmation. Such committees are self-govern- 
ing and have a status equal to that of other local government 
authorities. The distress committee and the local pension 
committees are examples of such exemptions. 

A large county borough council wiU appoint perhaps 
between twenty and thirty standing committees, and many 
of such committees will appoint one or more sub-committees. 
Committees are generally appointed to deal with one par- 
ticular branch of the work of the borough council, and if 
such branch is capable of sub-division sub-committees are 
generally appointed to deal with each. The proceedings 
of sub-committees require confirmation by the committee, 
whose proceedings are in turn confirmed by the borough 
council. Some of the principal committees appointed by a 
county borough council are the watch committee, the health 
committee, the parks and gardens committee, the education 
committee, the tramways committee, the parliamentary com- 
mittee, the lighting committee, the water committee, the 
markets committee, the baths committee, the finance com- 
mittee, the estates committee, the housing committee, the 
general purposes committee, the libraries and museums com- 
mittee, the burials committee, the fire brigade committee, 
the asylums committee, and the town planning committee. 



ARTICLE XXXIII. 

Officers. 

Introduction. — Every local authority requires proper 
officers. Some officers are required to be appointed by Act 
of Parliament, but others may be and are appointed by local 
authorities as and when necessary. Many local government 
officers hold positions of great responsibility and high 
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standing : some for their distinguished services have been 
knighted by the King. Local authorities may pay their 
officers such reasonable remuneration as they think fit, and 
may, except in a few cases, dismiss their officers. Generally 
speaking, all officers are the agents of the local authorities 
who appoint them, and such local authorities are responsible 
for all things done by their officers in the execution of their 
duty. Officers are Hable to heavy penalties if they corruptly 
accept any gift or bribe in connection with their employers' 
affairs (d). 

County Councils. — ^A county council has power to appoint 
such officers as it thinks necessary (e). Under the Sale of 
Food and Drugs Acts, the Weights and Measures Acts, and 
other statutes, the county council is required to appoint 
proper officers to carry out the provisions of such Acts. All 
officers must give such security as the county council thinks 
proper for the due performance of their duties, and must 
from time to time deliver to the county council a true 
account of their receipts and payments with vouchers. No 
officer who is required to devote his whole time to his duties 
is eligible to serve in Parliament. The chief officer is the 
clerk. Under sect. 82 of the Local Government Act, 1888, 
the clerk of the peace of the county was required to be the 
clerk of the county council. The clerk of the peace is 
appointed by the standing joint committee (/) . The clerk 
has charge of the records and documents of the county under 
the directions of the county council and quarter sessions. 
The clerk of the peace has duties relating to the registration 
of voters and the preparation of jury lists. Certain plans 
and documents relating to the county have to be deposited 
with the clerk of the peace. He issues precepts on overseers 
for the preparation of lists of electors. He is also respon- 
sible for the general work of the county council, and acts 
as convener and secretary of its meetings. Other head 
officials appointed by county councils are the county 
treasurer, the county medical officer of health, the county 

{d) Prevention of Corruption Act, 1906. 

{e) Municipal Corporations Act, 1882, s. 19 ; Local Government 
Act, 1888, s. 75. 

if) See p. 46, " County Councils." 
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surveyor, and the county coroners (g). There are no legal 
quaUfications for any of the officers, with the exception of 
the medical officer of health, who must be legally qualified 
for the practice of medicine, surgery, and midwifery ; and, 
if the population is 50,000 or over, he must also hold a 
diploma in sanitary science, pubhc health, or State medicine, 
or have had certain experience prescribed by the Medical 
Act, 1886. Deputies of the clerk, the clerk of the peace, or 
the treasurer may be appointed to act in the absence of such 
officers. 

Borough Councils. — A borough council is required to 
appoint fit and proper persons, not members of the council, 
to be town clerk and treasurer respectively (h) . A borough 
council may also appoint such other officials as it thinks fit. 
The chief officer of the borough is the mayor, who must be 
a fit person appointed from amongst the aldermen or 
councillors or persons qualified to be such. He may receive 
such remuneration as the council thinks fit. The mayor 
may appoint an alderman or councillor to act as deputy- 
mayor during his absence or illness (i). But the mayor is 
not an executive officer. The chief executive officer is the 
town clerk. He holds office during the pleasure of the 
council, and has charge of and is responsible for the charters, 
records, and other documents of the borough. His appoint- 
ment must be under seal, and any vacancy in the office 
must be filled within twenty-one days {k). He must not 
hold the position of treasurer or elective auditor. He acts 
as secretary of the councU. All orders for payment out of 
the borough fund must be signed by him {l). He is respon- 
sible for the preparation of the burgess roll, and must keep 
the freemen's roll of the borough. He summons meetings 
of the council, and is responsible for the conduct of private 
bills and provisional orders promoted by the council. He 
is the official representative of the council. Writs and other 
documents affecting the council are served on the town 

(g) See p. 94, " Coroners." 

(h) Municipal Corporations Act, 1882, s. 17. As an urban district 
council, a borough council must also appoint certain other of&cials ; 
see p. 36, " District Councils." 

(i) Municipal Corporations Act, 1882, ss. 15, 16. 

(A) Ibid., ss. 18, 25. 
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clerk. The treasuret keeps the accounts of the councU. 
He is required to make up his accounts half-yearly and 
to submit them to the borough auditors for audit. All 
payments to and out of the borough fund are made to and 
by the treasurer. In small boroughs the treasurer is often 
the manager of the bank acting as the council's bankers. 
In large boroughs it is usual to appoint an official who acts 
as treasurer and accountant and who devotes his whole 
time to his duties. Borough auditors are three in number, 
two, called elective auditors, appointed by the burgesses 
annually, and one appointed by the mayor. The latter must 
be a member of the council ; the former must not be 
councillors, but must be qualified to be such (m). The 
auditors are not entitled to any remuneration for auditing 
the accounts under the Municipal Corporations Acts, but 
for or in respect of the accounts under the Public Health 
Acts they may receive such remuneration, not less than 
two guineas a day, as the council may fix (w). Borough 
auditors may not surcharge or disallow any amounts 
improperly paid (o). In certain cases, in addition to 
borough auditors, professional auditors are employed to 
conduct what is known as an internal audit. Borough 
councils, where authorised, also appoint a borough 
coroner {p) . As urban sanitary authorities under the Public 
Health Acts they must also appoint such officers as those 
Acts direct to be appointed {q). 

District Councils. — Urban district councils must appoint 
fit and proper persons to be medical officer of health, 
surveyor, inspector of nuisances, clerk, and treasurer, and 
may appoint such assistants, collectors, and other officer 
as they think necessary [r). Rural district councils must 
appoint fit and proper persons to be medical ofiicer of 
health and inspector of nuisances, and may appoint such 
other officers as they think necessary (s). All officers are 
appointed by resolution, which should be recorded on the 

(w) Municipal Corporations Act, 1882, s. 25. 

{«) Public Health Act, 1875. 

(o) Compare " Accounts and Audit," p. 253. 

[p) Compare " Coroners," p. 94. 

(?) Compare " District Councils," pp. 28, 33. 

(r) Public Health Act, 1875, s. 189. 

(s) Ibid., s. 190. 
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minutes. The production of the minutes is proof of the 
appointment (t). Officers may not be interested in any 
contract with a district council under penalty of loss of 
office and forfeiture of £50. Exceptions are, however, made 
in case of the sale, purchase, or leasing of land, rooms or 
offices (m) . Every officer must render accounts to the local 
authority as and when required by the local authority, and 
is liable to imprisonment if he refuses to comply {x). Any 
district coimcil may appear before any court in legal 
proceedings by its clerk or by any member or of&cer duly 
authorised {y). Officers of district councils are protected 
from personal Uabihty in connection with any matter or 
thing done in the course of their duty, provided they act 
in a bond fide manner and are not neghgent (yy). The chief 
ofl&cer of a district council is the clerk ; the other ofl&cers 
usually appointed are the treasurer, surveyor, collector, 
medical officer of health, and inspector of nuisances. The 
duties of these of&cers are fixed by the local authorities 
who appoint them (2). It is an offence punishable by 
penalties (a) to obstruct an officer in the performance of 
his duties. 

Parish Councils and other Authorities. — Special statutory 
power is given to parish councils to appoint a clerk (6). 
Visiting committees of lunatic asylums are required to 
appoint a clerk, chaplain, medical officer, superintendent 
and treasurer, and such other of&cers as they think fit (c). 
Vestries may appoint a clerk {d), insurance committees may 
do the same (e), and education authorities may appoint the 

{t) Ibid., Sched. I., Part I., rule 6. 

(u) Ibid., s. 193. 

{x) Ibid., ss. 195, 196. 

{y) Ibid., s. 259. 

(yy) See "Legal Proceedings," p. 107. 

(z) For specific examples of the duties of some of these officials, 
see " Streets (Surveyor) " and " PubUc Health (Medical Officer and 
Inspector of Nuisances)," " Nuisances," &c. 

(a) Public Health Act, 1875, ss. 118, 119, 14° and 306; Sale of 
Food and Drugs Act, 1899, s. 16. 

(6) Local Government Act, 1894, s. 17. 

(c) Lunacy Act, 1890, s. 276. 

(i) See " Vestries," p. 13. 

(e) See " Insurance Committee," p. 55. 
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necessary officers, including teachers for any " provided 
school" (/). 

ARTICLE XXXIV. 

Conferences. 

The practice of representatives of local authorities 
meeting together to hold conferences with respect to matters 
appertaining to their powers and duties is increasing. 
Conferences are generally held at London, one of the large 
provincial towns, or some place of peculiar interest to the 
delegates. The County Councils Association, the Municipal 
Corporations Association, the Urban and Rural District 
Councils Associations, and other associations all hold 
annual conferences lasting one or more days. By sect. 2 
of the Public Health and Local Government Conferences 
Act, 1885, any local authority under the Public Health Act, 
1875, may, when empowered by and subject to any 
regulations made by the Local Government Board in that 
behalf, pay the reasonable expenses of any members or the 
clerk to the local authority attending any conference or 
meeting of members of local authorities held for the purposes 
of discussing any matter which is connected with the duties 
which devolve on them, and any reasonable expenses 
incurred in purchasing reports of the proceedings of any 
such meeting or conference, and may charge the amount 
to any rates applicable to the general purposes of the Public 
Health Act, 1875, within its district. A similar provision 
is contained in sect, i of the County Councils Association 
Expenses Act, 1890. Borough councils as such are 
excluded from the 1885 Act and parish councils are not 
local authorities under the Act. 

ARTICLE XXXV. 

Coroners. 

The office of coroner is one of great antiquity. Coroners 
formerly held inquisitions over wrecks and treasure trove, 
(/) See " Education,'' p. 173. 
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but this power is now obsolete. The coroner for the City 
of London has power to inquire into incendiary fires, and 
may commit for trial any person whom the jury consider 
guilty of arson. The principal duty of every coroner, 
however, is to hold an inquest with a jury over the body of 
any person who has been killed, or who has died in prison, 
or who has died suddenly, if the cause of death be unknown. 
The coroner and jury must view the body. The jury 
consists of not less than twelve nor more than twenty-three 
good and lawful men. The coroner may order a -post-mortem 
examination and the attendance of medical witnesses. The 
jury's verdict is signed and sealed by the coroner and the 
jury. Any person found guilty of murder or manslaughter 
is committed for trial, and may be arraigned without the 
necessity of the grand jury finding a true bill against him. 
There are three kinds of coroner — (a) The county coroner, 
appointed by the county council under sect. 5 of the Local 
Government Act, 1888 ; (b) the borough coroner, appointed 
by the council of every borough having a quarter sessions 
and a population of not less than 10,000, under sect. 171 
of the Municipal Corporations Act, 1882, as amended by 
sect. 38 (5) of the Local Government Act, 1888 ; (c) the 
franchise coroner, appointed generally by the lord of the 
manor. AU High Court judges are ex-officio coroners for 
the whole of England. Under the Coroners Act, 1892, 
every county or borough coroner is required to appoint a 
deputy-coroner, who must be a fit person approved by the 
chairman of the county council or the mayor of the borough 
to act in the coroner's place during his illness or absence, 
or after his death or resignation, until his successor is 
appointed. 

ARTICLE XXXVL 

Alteration of Areas. 

The various areas of local government and the authorities 
exercising jurisdiction over such areas have all been dealt 
with in Book II. 
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In this article we deal with the various statutory enact- 
ments for the alteration of such areas. 

Parishes and Urban and Rural Districts. — ^By sect, 57 of 
the Local Government Act, 1888, the boundaries of any 
parish, urban district (other than a borough), or rural 
district may be defined, altered, or otherwise readjusted, 
and a new urban district (other than a borough) or rural 
district may be constituted by orders made by the county 
council for the administrative county within which such 
parish, urban district, or rural district is situate. If the 
coimty council is satisfied that a primd facie case is made 
out for (a) the alteration or definition of boundaries ; (b) the 
division or union of a district or parish with another 
district or parish, or the transfer of part of a parish to 
another parish ; (c) the conversion of the whole or part of 
any rural district into an urban district, or vice versd, 
or the transfer of the whole or part of one district to another 
district, and the formation of new urban or rural districts ; 
(d) the division of an urban district into wards ; or (e) the 
alteration of the number of wards, or of the ward botmdaries, 
or of the number of members of a district council, or of the 
apportionment of such members among the wards, it may 
cause a local inquiry to be held, after giving pubUc notice 
and notice to the Local Government Board, the Board of 
Education or other Government Department as prescribed. 
If the county council is satisfied that the proposal is desir- 
able it may make an order for the same accordingly. 
If the order relates to the division of a district into wards, 
the alteration of the number or boundaries of wards, or of 
the number of members of a district council on their appor- 
tionment among the wards, the order comes into opera- 
tion when approved by the county council. In any other 
case the order shall be submitted to the Local Government 
Board ; and if within three months after notice the council 
of any district affected, or one-sixth of the electors in that 
district or any ward thereof, or, if the order relates to a 
parish, one-sixth of the electors of the parish, petition the 
Local Government Board to disallow the order, the Board 
causes a local inquiry to be made and determines whether 
the order is to be confirmed or not. If no petition is 
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presented, the Board confirms the order. In any con- 
firmation the Board may make such modifications therein 
as it considers necessary for carrying the objects of the 
Act into effect. Under sect. 59 the county council may 
in any such order make such judicial and administrative 
alterations consequent on any alteration of areas as may 
seem expedient. 

By sect. 34 of the Act of 1888 county borough coimcHs have 
the same powers as a county council and so can alter the 
boundaries of parishes within the coimty borough. 

The Local Government Act, 1894, also gives county 
councils additional powers with regard to the alteration of 
areas. By sects, i and 38 they may group rural parishes 
under a common parish council or dissolve groups of rural 
parishes, by sects, i and 39 they may establish or dissolve 
parish councUs in small rural parishes, and such acts do 
not require the confirmation of the Local Government Board. 
Under the same Act a county council may make orders for 
dividing rural parishes into wards and rural districts into 
wards. Such orders do not require confirmation by the 
Local Government Board. 

Boroughs and Counties. — ^As we have already seen, new 
municipal boroughs are created by charter from the Crown 
upon the petition of the inhabitant householders. In the 
first instance the wards are fixed by the charter. As to 
future alterations, sect. 54 of the Local Government Act, 
1888, provides that wherever it is represented by the council 
of any county or borough to the Local Government Board — 
(a) that the alteration of the boundary of any cotmty or 
borough is desirable ; or (b) that the union, for any pur- 
pose, of a county with a county borough is desirable ; or 
(c) that the union, for all or any of the pmposes of the Act, 
of any counties or boroughs or the division of any county 
is desirable ; or (d) that it is desurable to constitute any 
borough with a population of 50,000 into a county borough 
— or that the alteration of the boundary of any electoral 
division of a coimty, or the number of cotmcillors or divisions 
in a county, is desirable ; or (e) that the alteration of any 
area of local government partly situate in its county or 
borough is desirable, the Local Government Board shall, 

L.G. H 
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unless there are special reasons to the contrary, hold a 
local inquiry and make such order as it deems expedient. 
If the order alters the boundary of a county or borough, 
or provides for the union of a county borough with a county, 
or the union of any counties or boroughs, or for the division 
of any county, or for constituting a borough into a county 
borough, it shall be provisional only and shall not have 
effect unless confirmed by Parliament (g). If such order 
alters the boundaries of a borough it may also increase 
or decrease the number of wards in the borough, and alter 
their boundaries. It may also alter the apportionment 
and total number of councillors and accordingly make the 
proportionate alteration in the number of aldermen. Apart 
from the above provisions, the division of a borough into 
wards or the alteration of the wards may be effected by 
Order in Council upon petition from the borough council (h). 
As will be seen from the above, the Local Government 
Board has a general power of altering any area of local 
government under sect. 54 of the Local Government Act, 
1888. 

ARTICLE XXXVII. 

Contracts. 

All local authorities, whether created by charter (as in the 
case of municipal corporations) or by Act of Parliament 
(as in the case of district councils and boards of guardians), 
are corporate bodies. They can only contract under seal, 
unless there is express statutory provision to the contrary, 
for the proper legal mode of authenticating the act of a 
corporate body is by means of its seal. This is the general 
rule applying to all corporate bodies, but there are, however, 
some important and far-reaching exceptions. They are — 
(a) where the contract is small in amount or importance 
or is of frequent occurrence (this is an exception made 
by necessity, in order to avoid grave inconvenience and 
to enable the authority to carry on its work) ; (b) where 

(g) As to Provisional Orders see Article XXX, p. 81. 
(h) Municipal Corporations Act, 1882, s. 30 ; Municipal Corpora- 
tions Act, 1893, s. 2. 
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the contract is executed and accepted, and (i.) was reason- 
ably necessary for the corporation in carrying out the 
purposes for which it was created, and (ii.) was made by 
a regularly constituted body with authority to make such a 
contract (i). This exception is of first-rate importance, but 
excludes entirely executory contracts, so that an acceptance 
of a tender or the appointment of an official do not come 
within it until the work is completed or services rendered. 

The seal of the corporation must be affixed to the contract 
or to one of some documents constituting the contract, 
e.g., the tender which is accepted. If the corporation pass 
its minutes under seal and the resolution authorising the 
acceptance of a tender is contained in the minute, the 
rule will be complied with. 

Statutory Provisions. — By sect. 174 of the Public Health 
Act, 1875, the following regulations apply to contracts 
of an urban authority made under the Act : — (a) If the value 
of the contract exceeds £50, the contract must be in writing 
and under seal ; (b) the contract must specify the work, 
material, matters or things, to be furnished or done, the 
price to be paid, the time within which the contract must be 
performed, and fix some pecuniary penalty to be paid for 
breach of contract ; (c) before contracting for any works 
the urban authority must obtain from the surveyor a written 
estimate of the probable expense of the work and the annual 
cost of maintenance, also a report as to the most 
advantageous mode of contracting — that is to say, for 
the work alone or for the work and also maintenance 
during a term of years or otherwise ; (d) before any contract 
for £100 or upwards is made ten days' public notice at least 
must be given inviting tenders, and the authority shall take 
sufficient security for the performance of the contract ; 
(e) any contract made under the above regulations binds all 
parties thereto and their successors, but the authority may 
compound with a contractor as to the amount of any penalty. 

The first requirement of this section {i.e., that if the 
value of the contract exceeds ^^50 the contract shall be 
under seal) is mandatory, and applies to executed as well 

(i) Lawford v. Billericay Rural District Council, [1903] i K. B. 772, 
at p. 785. 

H 2 
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as executory contracts. Contracts within this provision 
are therefore not subject to the exceptions referred to 
above, and it is fatal to the claim of a party to a contract 
with an urban authority made under the Public Health Act 
that the contract was not made under seal. This is so even 
where the council has taken the benefit of the contract (k). 

The other requirements are directory only (/). 

It wiU be observed that the above provisions only apply 
to urban authorities acting under the Public Health Act, 
and it is often of considerable difficulty to determine whether 
an authority so acts or under powers given by other Acts (m). 
If an authority other than an urban authority or an urban 
authority acting under some other statute contracts, 
the above section will not apply, and the contract will then 
come within the rule and exceptions above. 

Members or Officials interested in Contracts. — (a) Members 
of borough and county councils are, by the joint operation 
of sect. 12 of the Municipal Corporations Act, 1882, and sect. 
2 of the Local Government Act, 1888, prohibited from con- 
tracting with or being interested in contracts with their 
council. These sections provide that any person shall be 
disqualified for being elected or for being a councillor, 
if and while he has directly or indirectly, by himself or his 
partners, any share or interest in any contract with or 
by or on behalf of the council, but that such member 
shaU not be so disquahfied or be deemed to have any share 
or interest in such a contract by reason only of having a 
share or interest in (i.) any lease, sale, or purchase of land 
or agreement therefor ; (ii.) any agreement for the loan 
of money or security for money only ; (iii.) any newspaper 
containing an advertisement of the council ; (iv.) any 
lighting, water, or fire insurance company which contracts 
with the council ; (v.) any railway company or company 
incorporated by Act of Parhament or Royal Charter; 
(vi) any society registered imder the Industrial and 

(k) Young V. Corporation of Leamington (1883), 8 App. Cas. 517. 

(/) Soothill Upper Urban District Council v. Wakefield Rural 
District Council, [1905] 2 Ch. 516. 

(w) Douglass V. Rhyl Urban District Council (1913), 29 T. L. R. 
605. 
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Provident Societies Acts, 1893 and 1895 {mm). Similar 
provisions relating to members of urban or rural district 
councils and parish councils (n) are contained in sect. 46 
of the Local Government Act, 1894. (b) Officers and 
servants of local authorities appointed under the Public 
Health Act, 1875, are by sect. 193 prohibited from being 
interested in any contract with such authority made under 
the Act imder penalty of £^0 and costs and forfeiture of their 
office. But by sect. 2 of the Pubhc Health (Members and 
Officers) Act, 1885, it is not unlawful for an officer or servant 
to be interested in any contract for the sale, purchase, 
leasing or hiring of any lands, rooms or offices, or as a share- 
holder in a joint-stock company. 

What constitutes an interest in a contract depends on the 
facts of each particular case, but the sections will be construed 
strictly. An interest in a sub-contract would amount to 
interest in a contract. 

ARTICLE XXXVHL 
Police. 

Police areas may be (a) the county, with the standing 
joint committee as the police authority ; (b) the borough, 
with the watch committee as the pohce authority ; or (c) a 
town not a borough but maintaining a special police force 
under a local Act, with the authority specified in the Act as 
the local authority (0). 

Counties. — ^The standing joint committee is composed of 
an equal number of justices, appointed by quarter sessions, 
and of county councillors, appointed by the county council. 
The number of members is in default settled by the Secretary 
of State {p). The committee has absolute authority on 
questions of superannuation under the PoUce Act, 1890, 
and general control over the pohce {q). Subject to the 

(mm) Municipal Corporations Amendment Act, 1906. 
(m) The county council may remove the disquahfication in the 
case of parish councillors ; see ante, p. 19- 
(0) Police Act, 1890, Sched. III. 
(p) Local Government Act, 1888, s. 30. 
(q) Ibid., s. 9. 
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approval of the Secretary of State, it fixes the number of 
the force, and appoints and dismisses the chief constable (r). 
The committee controls poUce buildings, and the county 
council must raise such sums as the committee considers 
necessary (s). The coimty council makes the pohce rate. 
The chief constable appoints the other members of the 
force, subject to the approval of two justices. He may also 
dismiss them. He must appoint a deputy to act in his 
absence {t). His junior officers consist of superintendents, 
inspectors, and sergeants. One-half of the cost of the pay 
and clothing of the men is paid to the county council from 
the Exchequer (w) . 

Boroughs. — ^A borough is required to appoint from time 
to time a sufficient number, not exceeding one-third, of their 
own body to be a watch committee, the mayor being an 
ex-officio member of the committee (x). The committee 
has control of the borough force ; it appoints, suspends, 
and dismisses members (y). Its powers of punishment are 
the same as those of a chief constable of the county. The 
head of the force is usually called the chief or head constable, 
but he has no statutory powers. Subject to the approval 
of the borough council, the watch committee grants pensions 
and gratuities, and its expenditure is subject to appro- 
bation of the council {z). The Exchequer contribution is 
the same as in the county. 

Every borough having a population of less than 10,000 
by the census of 1881 was in 1888 merged in the county 
for all police purposes {a). Every borough having a popula- 
tion of less than 20,000 by the census next before its 
incorporation is debarred from having a separate police 
force (6). 

W County Police Act, 1839, ss. 2, 4, 18. 

(s) Ex parte Somerset County Council (1889), 58 L. J. Q. B. 513. 
(f) County Police Act, 1839, ss. 6, 7. 
(m) Local Government Act, 1888, s. 24. 
(x) Municipal Corporations Act, 1882, s. 190. 
(y) Ibid., s. 191. 

{z) Police Act, 1890, ss. 33, 191 ; Municipal Corporations Act, 
Sched. v., Part. II. 

(a) Local Government Act, 1888, s. 39. 

(6) Municipal Corporations Act, 1882, s. 215, 
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Consolidation of Forces, &c.— A borough force may by 
agreement be consolidated with county forces (c) . In cases 
of special emergency and exceptional circumstances a police 
authority may by agreement borrow constables from 
another force {d). 

Pensions. — A generous system of pensions and gratuities 
is provided for constables under the Pohce Act, 1890, and 
the Police (Superannuation) Act, 1906. 

Government Control. — The Exchequer contribution to the 
county and borough police (amounting to one-half of the 
cost of pay and clothing) is only made upon a certificate of 
efficiency granted by the Secretary of State (Home Office) 
upon the report of constabulary inspectors to the effect 
that the force is efficient and that the provisions of the 
Acts of Parliament relating to the police have been duly 
observed and carried into effect, and also that the state of 
the pohce stations and other premises used by the poUce is 
satisfactory. 

Special Constables. — Under the Special Constables Act, 
1831, two or more justices, on information on oath that any 
tumult, riot, or felony has taken place or may be reasonably 
apprehended, may, if they are of opinion that the ordinary 
poUce are insufficient for preserving the peace, appoint a 
sufficient number of special constables, who are required to 
take the oath prescribed and to serve until their services 
are terminated by the justices. 

(c) County Police Act, 1840, s. 14. 

[d) Police Act, 1890, s. 25. 
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ARTICLE XXXIX. 
Legal Proceedings. 

A local authority should always sue and be sued in its 
corporate name. Unless there is some statutory provision 
to the contrary, actions by and against local authorities are 
exactly like actions by and against private individuals. 
The court in which proceedings should be instituted is the 
same as in ordinary cases, except where governed by special 
statute. 

It appears that every local authority has the right to 
institute and defend proceedings for the purpose of protecting 
its constitution, property, and rights (e). 

Moreover, a municipal corporation has the power to 
institute and defend any legal proceedings necessary for 
the promotion or protection of the interests of the inhabitants 
of the district, and to apply the pubUc funds to the payment 
of costs and expenses attending the same (/). 

This power is extended to county councils (g). 

District councils may, for the purpose of protecting rights 
of way, rights of common and encroachment of roadside 
wastes, institute and defend any legal proceedings (h). 

Bryce states {i) that " a municipal corporation may 
also defend or assist legal proceedings which as a necessary 
result will indirectly affect its constitution property 
franchises or rights." 

Special Power to take Proceedings. — (a) In a Court of 
Summary Jurisdiction. — Powers are given to local authorities 
to enforce their bye-laws and the provisions of the statutes 
which they administer by the prosecution of the offenders 
in a court of summary jurisdiction. They may similarly 

{e) R. V. Mayor of Sheffield (1871), L. R. 6 Q. B. 652. 
(/) Borough Funds Act, 1872, s. 2. 
(g) Local Government Act, 1888, s. 15. 
(h) Local Government Act, 1894, s. 26.. 
(i) " Ultra Vires," p. 446. 
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recover payments of money due to them for private 
improvements and under rates in the same court (k). 

A court of summary jurisdiction to try these cases consists 
of two justices of the peace or one stipendiary magistrate. 
Justices who are members of the local authority are not 
disqualified from sitting as a court to hear these cases (/). 
Proceedings must, in all cases where no time is specially 
limited, be commenced by complaint or information within 
six months of the time when the matter of complaint or 
information arose {m). 

(b) In the County Court. — Proceedings for the recovery of 
demands below ;^50 which local authorities are empowered 
to recover in a summary manner may, at the option of local 
authority, be taken in the county court («). 

Expenses under sect. 23 of the Highways and Locomotives 
(Amendment) Act, 1878, which relates to the recovery of 
expenses of extraordinary traffic, have ceased to be recover- 
able in a summary manner, but may be recovered in the 
county court if not exceeding £250, and if exceeding that 
amount in the High Court. These proceedings must be 
commenced within twelve months of the time of damage, 
or, where the damage is done in consequence of any particular 
building contract, not later than six months after completion 
of the contract (0). 

Offences against the Rivers Pollution Act, 1876, may be 
restrained by order of the county court within whose 
jurisdiction the offence is committed (p). 

The county court may hear any case relating to any 
illegal enclosure, encroachment, or nuisance impeding the 
exercise of any right of common and make any order for the 
removal or abatement of such {q) . 

If a local authority makes default for twenty-one days 
in payment of a sum of not less than £500 due in respect of 

{k) Public Health Act, 1875, ss. 251 — 261 ; Municipal Corpora- 
tions Act, 1882, s. 215 ; Local Government Act, 1888, s. 75. 
{/) PubUc Health Act, 1875. 
(m) Summary Jurisdiction Act, 1848, s. 11. 
(m) Public Health Act, 1875, s. 261. 
(o) Locomotives Act, 1898, s. 12. 
(p) Rivers Pollution Act, 1876, s. 10. 
(q) Commons Act, 1876, s. 30. 
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any security under the Local Loans Act, 1875, the person 
entitled to the amount may apply to the county court for 
the appointment of a receiver (r). 

(c) In the High Court. — Local authorities may, if in their 
opinion summary proceedings would not afford an adequate 
remedy, cause proceedings to be taken in the superior 
courts for the abatement or prohibition of any nuisance 
under the Public Health Acts (s). The consent of the 
Attorney-General is required for a suit in respect of a public 
nuisance causing no special damage {t). 

Penalties for the corruption of water by gas washings 
may be recovered in any of the superior courts (u), and, 
with the sanction of the Attorney-General, a local authority 
may take proceedings in the High Court for the purpose 
of protecting any watercourse within its jurisdiction from 
pollution arising from sewage [x). 

As has been observed above, proceedings for the recovery 
of expenses of extraordinary trafdc, if exceeding £250, must 
be brought in the High Court {supra) . 

The High Court is the proper court to determine questions 
as to the transfer of power to the county council or joint 
committee under the Local Government Act, 1888 (y) . 
In certain cases where no specicd remedy is provided a local 
authority may be proceeded against on indictment in a 
criminal court, or by writ of mandamus from a High Court, 
for failure to perform any duty, e.g., levy rates, repair 
roads, &c. 

Special Provisions relating to Legal Proceedings.— Though, 
as has been stated, actions by and against local authorities are, 
in general, hke ordinary actions, there are certain statutory 
provisions which regulate the procedure and practice. 

The Public Authorities Protection Act, 1893, refers to 
actions, prosecutions, or proceedings which are commenced 
against any person for any act done in pursuance or 

(y) Local Loans Act, 1875, s. 12. 

(s) Public Health Act, 1875, s. 107. 

(t) Wallasey Local Board v. Gracey (1887), 36 Ch. D. 593. 

(u) PubUc Health Act, 1875, s. 68. 

{x) Ibid., s. 69. 

(y) Local Government Act, 1888, s. 29. 
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execution, or intended execution, of any Act of Parliament, 
or of any public duty or authority, or in respect of any 
alleged neglect or default in the execution of any such 
act, duty, or authority. In any such proceedings special 
provisions apply. 

(a) Limitation of Time. — No proceedings can be instituted 
unless commenced within six months after the act complained 
of. In the case of a continuing default the limitation is 
six months after the ceasing thereof. 

(b) Costs. — If judgment is obtained against the plaintiff 
it carries costs to be taxed as between soUcitor and client. 

(c) Tender of Amends. — In an action for damages the 
defendant can plead that he tendered amends before the 
action was commenced, or he may pay into court money 
in satisfaction of the plaintiff's claim. If after the tender 
of amends the action was commenced or after payment into 
court proceeded with, and the plaintiff does not recover 
more than the sum tendered or paid, he will not be able to 
recover costs incurred after the tender or payment ; but, 
on the other hand, the defendant wiU be entitled to those 
costs taxed as between solicitor and client. 

(d) Opportunity to Tender Amends. — If in the opinion of 
the court the plaintiff has not given the defendant a 
sufficient opportunity of tendering amends before com- 
mencing proceedings, it may award to the defendant costs 
to be taxed as between solicitor and chent. 

None of the above provisions affect actions by any 
Department of the Government against any local authority 
or offices of a local authority. 

Officers of local authorities are protected from personal 
liabihty by several statutes. 

Acts done or contracts entered into under the Public 
Health Act, 1875, if done bond fide by members of, or persons 
acting under the direction of, a local authority, cannot 
subject them personally to any action or liabihty, and any 
expense incurred by them must be borne and repaid by the 
local authority (z). 

All costs incurred by any justice, police officer or constable 

{z) Public Health Act, 1875, s. 265. 
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in defending any legal proceedings taken against him in 
respect of any order made or act done in the execution of 
his duty must, to such amount as may be sanctioned by the 
standing joint committee of the county council and quarter 
sessions, be paid out of the county fund (a) . 

A municipal corporation may, if it think fit, subject to 
express direction of the court, pay out of the borough fund 
all or any part of sums payable by its officer, agent 
or servant, in consequence of legal proceedings against 
him (6). 

Actions to prevent the infringement of some Act, bye-laws, 
or the commission of a public wrong are begun in the name 
of the Attorney-General, at the relation of the local 
authority (c). 

Appeals. 

From a Court of Summary Jurisdiction. — (a) To Quarter 
Sessions. — In all summary proceedings where a person is 
adjudged to imprisonment without option of a fine appeal 
lies to quarter sessions, unless the prisoner charged with an 
indictable offence has elected to be tried summarily {d). 

This is the only case in which appeal lies against a summary 
conviction, order, or adjudication unless expressly provided 
by statute {e). 

The Pubhc Health Acts, Municipal Corporations Act, 
Highway Acts, and practically all the Acts empowering 
local authorities to take action in the court of summary 
jurisdiction, give right of appeal from the conviction or 
order of the justices. 

An appeal from a conviction and order of a court of 
summary jurisdiction must be to the prescribed, or if 
none prescribed to the next, court of general or quarter 
sessions (/). 

If appeal be sought by means of a " special case " (see 

(a) Local Government Act, 1888, s. 66. 

(6) Municipal Corporations Act, 1882, s. 226 (3). 

(c) Devonport Corporation v. Tozer, [1903] i Ch. 759. 

(d) Summary Jurisdiction Act, 1879, s. 19. 

(e) Reg. V. Devonshire J J. (1857), 21 J. P. 773- 
(/) Summary Jurisdiction Act, 1879, s, 31, 
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infra), appeal to quarter sessions shall be taken to have 
been abandoned [g). 

(b) To the High Court by Special Case. — ^After the hearing 
and determination by justices or stipendiary magistrate 
of any information or complaint either party to the proceed- 
ing, if dissatisfied with the determination as being erroneous 
in a point of law or in excess of jurisdiction, may apply 
to the justices to state a case setting forth the facts and 
grounds of their determination and the grounds upon which 
the proceeding is questioned for the opinion of the superior 
court. The justices may refuse to do so if they are of the 
opinion that the application is merely frivolous, but they may 
not otherwise refuse if the applicant satisfies all the require- 
ments of giving security and finding securities (as the 
justices require) to prosecute the appeal and submit to 
the decision of the superior courts {h). 

From Quarter Sessions. — If for any reason the justices 
refuse to state a case, the applicant may apply to the 
superior courts for an order requiring the justices to do 
so. A writ of certiorari is not now required [h). 

From the County Court. — All general appeals lie to the 
Divisional Court of the High Court, whose determination is 
final, unless leave to appeal is given by that court or by the 
Court of Appeal. 

From arbitration in the county court of a case under the 
Workmen's Compensation Act, 1906, appeal Hes to the Court 
of Appeal {i). 

From the High Court. — An appeal from the High Court in 
civil cases is to the Court of Appeal and from thence to the 
House of Lords. From conviction upon indictment in 
any criminal court appeal lies to the Court of Criminal 
Appeal, but if the conviction is in relation to the non-repair 
or obstruction of any highway, public bridge, or navigable 
river, in whatever court the indictment is tried, appeal 
hes to the Court of Appeal, and not to the Court of Criminal 
Appeal {k). 

(g) Summary Jurisdiction Act, 1857, s. 14. 

{h) Summary Jurisdiction Acts, 1857, s. 2, and 1879, s. 33 (i). 

(i) Workmen's Compensation Act, 1906, Sched. II. 

{k) Criminal Appeal Act, 1907, s. 20 (3). 
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ARTICLE XL. 

Arbitration. 

Disputes to which a local authority is a party are in certain 
cases determined by arbitration. The submission to arbi- 
tration may arise in three ways — (a) by agreement between 
the parties ; (b) by order of the court ; (c) by special 
statutory provisions. 

Arbitration by Agreement. — Any parties to a dispute can 
agree, either before or after the dispute has arisen, to submit 
their differences to the determination of an arbitrator or 
arbitrators. 

The most usual example of this submission in local govern- 
ment is contained in building contracts, where the arbitration 
clause is one of the most valuable clauses to the building 
owner. By it the architect or engineer responsible for the 
construction or design of the work is usually given the sole 
power of arbitrating in respect of any dispute arising out 
of the contract. The object of this clause is to avoid the 
expense of Utigation, and especially the cost of detailed and 
technical evidence. The architect or engineer is, in most 
cases, in full possession of all the circumstances attending 
the dispute, and the fact that he comes to arbitrate with a 
mind not " free from the human weakness of preconceived 
opinion " is no objection in law to his capability finally to 
determine the dispute. All that is required of an arbitrator 
in such a case is that " whatever views he may have formed 
(and expressed) he will be ready to hsten to argument and, 
at the last moment, determine as fairly as he can after all 
has been said and heard " (l). If an arbitrator in such a case 
acts fairly, reasonably, and within his submission, his power 
to arbitrate and his award cannot be impeached except 
upon some mistake in law appearing on the face of the award 
(see infra). 

In interpreting the arbitration clause in building contracts, 
however, the court has, in recent years, seriously impaired 
its effectiveness by ruling out of the submission contained 
in it all disputes to which the architect or engineer is prima- 
rily a party and which require his evidence for its proper 
(/) Jackson V. Barry Railway Co., per Bowen, L.J. 

L.G. I 



114 Local Government. 

determination, or disputes in respect of work not con- 
templated by the contract (m). 

Arbitration by Order of the Court. — When an action has 
been commenced in the courts an order may be made 
for the determination of the dispute by arbitration. These 
references may be — (i) by consent of the parties ; (2) for 
an inquiry and a report to the court ; (3) for the determina- 
tion of the whole cause or matter. 

(i) If the parties consent to go before an arbitrator 
after an action has been commenced, the court will make an 
order to that efEect. The arbitration will then be precisely 
the same as one by agreement. 

(2) Unless the case is one which the parties have the right 
to have tried before a jury, the court or judge may refer 
any question in dispute (other than a criminal proceeding 
by the Crown) for inquiry and report to any official or special 
referee. On the report of the referee, which the court may 
adopt whoUy or partially, judgment wiU be given by the 
court. This does not require the consent of the parties («) . 

(3) In the following two cases the court or judge may, 
without the consent of the parties, order the whole cause 
or matter, or any issue of fact, to be tried before a special 
referee agreed by the parties, or, failing agreement, before 
an of&cial referee or officer of the court : — (a) If the cause 
or matter requires any prolonged examination of docu- 
ments or any scientific or local investigation which cannot 
conveniently be made by the court or before a jury ; 
or (b) if the question in dispute consists wholly or in part 
of matters of account (o). 

The County Courts Act gives a county court judge the 
power, after deciding or reserving any question of hability, 
to refer to the registrar any mere matter of account between 
the parties and to give judgment on the registrar's report {p). 

Appeals to quarter sessions against any order, rate, or 
other matter (except summary conviction, bastardy order, 

(m) See Rimmer on " Arbitration Clause in Engineering and 
Building Contracts." 

(n) Arbitration Act, 1889, a. 13, 

(0) Ibid., s. 14. 

ip) County Courts Act, 1888, 9. 92. 
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or disputes relating to excise, customs, stamps, taxes, or 
post office) may by consent or by order of a judge be 
submitted to arbitration {q). 

Arbitration by Special Statutory Provision. — Questions 
arising between different local authorities and between a 
local authority on the one hand and private individuals 
on the other must in some cases, and may in others, be 
determined by arbitration. 

The Lands Clauses Act, 1845. — ^Where lands are authorised 
by Acts of Parliament to be taken for undertakings of a 
public nature the amount of purchase price and the amount 
of compensation to be paid in respect of the injurious 
affection of lands not acquired, if exceeding £50, may be 
determined by arbitration (r). The procedure of the arbi- 
tration is prescribed by the Act. Several recent Acts 
dealing with the acquisition of land incorporate the arbitra- 
tion provisions in the Act of 1845 (s). 

The Public Health Act, 1875. — Disputes as to the amount of 
compensation to be made under the provisions of the Act 
and matters directed or authorised by the Act to be settled 
by arbitration are subject to the arbitration procedure 
prescribed by the Act. The matters specially provided for 
are : — (a) the use of sewers (t) ; (b) the sufficiency of the exist- 
ing water supply («) ; (c) the terms of the supply of water 
to the adjoining authority {x) ; (d) the apportionment of 
private street expenses (y) ; (e) compensation for setting 
back buildings (z) ; (f) the purchase of land (a) ; (g) the 
exercise of powers (6) ; (h) the interference with rivers (c) ; 
and (i) the alteration of sewers [d). 

Local Government Act, 1888. — The Local Government 

{q) Baines Act, 1849, ss. 12, 13. (/) Public Health Act, 1875, 

(f) Lands Clauses Act. 1845, s. 32. 

ss. 23 — 37. (w) I^<^-> 8. 52. 

(s) The Housing of the Work- {x} Ibid., s. 61. 

ing Classes Acts, the Markets {y) Ibid., s. 150. 

and Fairs Clauses Act, 1847, the («) Ibid., s. 155. 

Towns Improvement Clauses (a) Ibid., s. 176. 

Act, 1847, the Waterworks (b) Ibid., s. 308. 

Clauses Act, 1847, the Light (c) Ibid., s. 328. 

Railways Act, 1896, the Ceme- (i) Ibid., s. 333, 
teries Clauses Act, 1847. 

12 
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Board may at its option determine, either by arbitration 
or public inquiry (e), disputes between an urban district 
council and a coiinty council in regard to the maintenance 
of and payment for main roads. Questions as to the adjust- 
ments of property and liabilities of local authorities affected 
by the Act, adjustments of cost between county councils 
and quarter sessions boroughs, and differences between a 
county council and local authorities in regard to the drainage 
of a main road are, in default of agreement, to be determined 
by arbitration (/). The purchase of lands by a county 
council is subject to the arbitration provision in the Lands 
Clauses Act (g). Disputes as to the financial adjustment 
between counties and boroughs are to be determined by 
the arbitration of an arbitrator appointed by the Local 
Government Board {h) . 

The Local Government Act, 1894. — Questions arising 
out of the acquisition of land for allotments and other 
purposes by a parish or district council are to be determined 
by arbitration {i). Where parishes are divided and areas 
altered the adjustment of property and liabilities must be 
determined by arbitration (k). 

Other statutes making provision for arbitration are the 
following : — ^Allotments and Cottage Gardens Compensation 
for Crops Act, 1887 ; Electric Lighting Acts, 1882, 1888, 
and 1899 ; Factory Act, 1901 ; Gasworks Clauses Act, 
1871 ; Education Act, 1902. 

Procedure of Arbitrations. — Special statutory provisions 
just referred to prescribe the procedure of the arbitrations 
to be held under the different Acts. It is impossible here 
to enumerate them all, and the Act must be referred to 
in each case. Where the regulations prescribed are not 
inconsistent with the Arbitration Act, 1889, its provisions 
govern all arbitrations. The chief provisions of that Act 
are the following : — 

(«) Local Government Act, 1888, s. 11, amended by Local Govern- 
ment (Determination of Differences) Act, 1896. 
(J) Local Government Act, 1888, s. 62. 
{g) Ibid., 3. 65. 
(h) Ibid., s. 32. 

(i) Local Government Act, 1894, s. 9. 
(ft) Ibid., a. 68 (3). 
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(i) If any party to a submission commences any legal 
proceeding in any court against the other party in respect 
of the matter to be referred, the court may, on application 
to it, stay the legal proceedings if it is satisfied that there is 
no sufficient reason why the matter should not be referred 
and that the applicant was at the time the proceedings 
were commenced ready and willing to do all things necessary 
for the proper conduct of the arbitration (l). The court 
will not stay proceedings under this section where it is 
of the opinion — (a) that the plaintiff is suing upon sub- 
stantial and bond fide causes of action which do not come 
within the arbitration clause ; (b) that there are serious 
and difficult questions of law involved in the action not 
proper to be submitted to an arbitrator ; (c) that the cause 
of action is based bonA fide upon fraud ; or (d) that in the 
exercise of its judicial discretion it ought not to refer the 
dispute to arbitration (w). 

(2) The court may in certain cases appoint the arbitrator 
or an umpire where the parties themselves fail to agree 
or to do so according to their agreement («) . 

(3) The arbitrator is given the power — (a) to administer 
oaths to or take affirmations of the parties and witnesses (0) ; 
(b) to state an award as to the whole or part in the form 
of a special case for the opinion of the court {-p) ; (c) to 
state a special case for the opinion of the court at any stage 
of the proceedings (q). 

(4) The court may — (a) order the arbitrator to state a 
special case (r) ; (b) remove an arbitrator who has mis- 
conducted himself and set aside the award (s) ; (c) remit 
an award to the arbitrator for reconsideration {() ; (d) give 
leave to enforce an award in the same manner as a judg- 
ment {u). 

Finality of an Award by Arbitrator. — The award of an 

(I) Arbitration Act, 1889, s. 4. {n) Arbitration Act, 1889, s.5. 

(m) Workman v. Belfast Har- (0) Ibid., s. 7. 

hour Commissioners, [1899] 2 {p) Ibid., s. 7. 

Ir. R. 234 ; more recent cases (?) Ibid., s. 19. 

are collected in Rimmer on (r) Ibid., s. 19. 

' ' Arbitration Clause in Engineer- (s) Ibid. , s. 1 1 . 

ing and Building Contracts, (0 Ibid., s. 10, 

jgj2." M Ibid., s. 12 
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arbitrator under an agreement for arbitration is both a 
condition precedent to an action and a final and conclusive 
determination if it does not contain an error of law on the 
face of it (x). Any irregularity in the procedure or miscon- 
ception of the law not clear on the face of the award is not 
sufficient to upset it, and the remedy which a party had to 
have a special case stated (see supra) is lost on the pubhcation 
of the award. Arbitrations by consent after an action 
has been commenced are similarly final and conclusive. 

The award of a special or official referee appointed by 
the court without consent of the parties " is equivalent to 
the verdict of a jury " (y), and may be appealed from on 
the same grounds and to the same court as an appeal 
from a judgment of the court (z). 

The award of arbitrators under special Acts is usually 
final and binding, but is subject to the special provisions 
contained in the Act. 

(x) Landauser v. Asser (1905), 53 W. R, 534. 
(y) Arbitration Act, 1889, s. 15 (2), 
{g) Ibid., s. 17. 
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ARTICLE XLI. 

The Meaning of Public Health. 

The words " public health " comprise a variety of matters 
directly bearing on the health of the community and dealt 
with from time to time in the public health statutes. The 
first comprehensive public health statute was passed in 
1848, but this statute and certain amending statutes were 
all repealed and re-enacted in the Public Health Act, 1875, 
which is the foundation of our sanitary system to-day. 
Various amending statutes have been passed since, the two 
most important being the PubUc Health Acts Amendment 
Act, 1890, and the Public Health Acts Amendment Act, 1907. 
The first of these amending Acts (as to Part HI. of the Act) 
can only be put in force in a district when it has been duly 
adopted in accordance with the provisions of the Act. The 
second Act is only in force in a district when there has been 
made, on the application of the local authority, an Order of 
the Local Government Board as to the parts entitled Streets 
and Buildings, Sanitary Provisions, Infectious Diseases, 
Common Lodging-houses, Recreation Grounds, and Mis- 
cellaneous. As to the parts entitled Police, Fire Brigades, 
and Sky Sighs, these only come into force when an Order 
has been made by the Home Secretary (a Secretary of 
State). In making any such Orders the Local Government 
Board or the Home Secretary has power to make any 
necessary adaptations in the statutory terms of the provisions 
of the Act, and may also declare any enactments in a local 
Act which may appear to be similar to or inconsistent with 
such provisions to be no longer in force in the district. 
There are many other pubUc health statutes deahng with 
such matters as water [a), burials (6), support of sewers (c), 

{a) PubHc Health (Water) Act, 1878. 

(6) PubHc Health (Interments) Act, 1879. 

(c) Public Health (Support of Sewers) Amendment Act, 1883. 
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and building lines (d). There are also many cognate 
statutes, all of which deal with matters directly or indirectly 
concerned with the provisions of the public health statutes. 
Some of the Acts require adoption before they come into 
force {e.g., the Private Street Works Act, 1892). 

The expression " local authority " referred to in the 
1875 Act means the councils of the urban and rural sanitary 
districts. By the operation of the Local Government Act, 
1894, these local authorities are now the urban and rural 
district councils. 

For the purposes of this book the following matters have 
been dealt with under the heading of " PubHc Health," 
but certain other matters, such as water, have been placed 
under other headings for convenience in grouping : — 
" Sewers and Drains," " Nuisances," " Offensive Trades," 
" Buildings," " Housing and Town Planning," " Cowsheds, 
Dairies, and Milkshops," " Infectious Diseases," " Vaccina- 
tion," " Streets and Highways," " Extraordinary Traffic," 
" Diversion and Stopping up of Highways," " Private 
Streets," " Open Spaces, Commons, and Pleasure Grounds," 
"Baths and Washhouses," "Public Bathing," and "Burial 
Groimds, Cemeteries, and Crematoria." 

ARTICLE XLII. 

Sewers and Drains. 

Sewers must be carefully distinguished from drains, 
because the statutory provisions with respect to these 
matters are entirely different. The expression " sewer " 
includes sewers and drains of every description except 
drains to which the word " drain " as defined in sect. 4 of 
the Public Health Act, 1875, appUes, and except drains 
vested in or under the control of any authority having the 
management of roads and not being a local authority 
under such Act ; while the expression " drain " means any 
drain of and used for the drainage of one building only, or 
premises within the same curtilage, and made merely for the 

(i) Public Health (Building in Streets) Act, 1888. 
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purpose of communicating therefrom with a cesspool or 
other hke receptacle for drainage, or with a sewer into which 
the drainage of two or more buildings or premises occupied 
by different persons is conveyed (e). 

Sewers. 

Definition. — ^There are other definitions of sewers and 
drains contained in the Public Health Acts, but for the 
purposes of this book the above definition is sufficient. 
There are many cases where it is difficult to decide whether 
a particular pipe is a sewer or a drain. So far as possible 
the effect of the latest decisions of the courts is given later 
on. A sewer, in the common sense, means "a large and 
generally (though not always) underground passage, for fluid 
and faeculent matter from a house or houses to some other 
locality "(f). A sewer may be in private property (g) ; it 
must carry its contents away (A) ; it may exist without 
drains (i) ; it need not be permanent (k) ; and a sewer 
includes manholes and adjuncts (/). 

Kinds of Sewers. — ^A sewer may be either an underground 
pipe or an open conduit draining more than one house or 
premises. It may be made originally by the local authority 
or by a private individual, or it may be a drain converted 
into a sewer by reason of its connection with another drain 
from another house. A sewer commences at and from the 
point where it receives the drainage of the second house ; 
but it remains a drain above such point (w). 

A Sewer may be a Drain in certain cases. — (i) Where 
Part III. of the Public Health Acts Amendment Act, 1890, 
has been adopted, by virtue of sect. 19, for certain purposes 

(e) These definitions are those contained in sect. 4 of the Public 
Health Act, 1875. 

(/) Sutton V, Norwich Corporation {1858), 27 L. J. Ch. 739, per 
Kindersley, V.-C, at p. 741. 

(g) Travis v. Uttley. [1894] i Q. B. 233 ; 58 J, P. 85. 

(A) Meader v. West Cowes Local Board, [1892] 3 Ch. 18, at p. 28. 

(«) Beckenham U. D. C. v. Wood (1896), 60 J. P. 490. 

(A) Tottenham Local Board v. Button (1885), 2 T. L. R. 828. 

(Q Swanston v. Twickenham Local Board (1879), 11 Ch. D. 838 ; 
43 J. P. 206, 380, 

{m) Encylopcedia of Local Government Lam, Vol. VI., p. 315. 
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a single private drain for two or more houses belonging to 
different owners and connecting them with a public sewer 
may be treated as a drain. This section pirovides that 
where two or more houses belonging to different owners 
are connected with a public sewer by a single private 
drain, application may be made under sect. 41 of the 
Public Health Act, 1875, and the local authority may 
recover expenses incurred by it under that section from the 
owners of the houses in such proportions as are fixed by 
the surveyor, or, in case of dispute, by a court of summary 
jurisdiction ; for the purposes of this section the expression 
" drain " includes a drain used for the drainage of more 
than one building. Accordingly, it will be necessary that 
(a) the pipe be a single private drain ; (b) the houses must 
belong to different owners ; (c) the houses must be connected 
with a public sewer by the pipe in question ; and (d) there 
must be a written application to the owners under sect. 41 
of the Public Health Act, 1875, which relates to complaints 
as to nuisances from drains. But from the point at which 
the drains of two or more houses belonging to the same 
owner connect with the pipe it becomes a sewer again, and 
from that point onwards, even though the drains of houses 
belonging to different owners connect with it, it remains a 
sewer (m). (2) By agreement, a line of pipes which in 
ordinary circumstances would be a sewer may be regarded 
as a drain, but the local authority must be a party to the 
agreement. Third parties would not be entitled to the 
benefit of the agreement (0). 

Duty to provide Sewers. — By sect. 15 of the Public Health 
Act, 1875, every local authority is required to cause to be 
made such sewers as may be necessary for effectually 
draining its district. If the local authority fails in its 
duty complaint by any person aggrieved may be made to 
the Local Government Board under sect. 299 of the Act. 
The Local Government Board may, after due inquiry, 
appoint a person to perform the duty or apply to the court 
for a writ of mandamus to enforce the local authority to 
construct the sewer. 

(n) Jackson v. Wimbledon U. D. C, [1905] 2 K. B. 27; 69 J. P. 225. 
(0) Butt V. Snow (1903), 67 J. P. 454. 
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Power to lay Sewers.— By sect. l6 of the Public Health 
Act, 1875, the local authority may carry any sewer through, 
across, or under any turnpike road, street, or any lands 
whatsoever within its district after giving reasonable notice 
to the owner or occupier. By sects. 32 and 33 it may also 
lay sewers outside its district upon giving three months' 
notice. If notice of objection is given, the sanction of the 
Local Government Board is required. 

Sewering Private Streets. — See " Private Street Works," 

P- 159- 

Maintenance of Sewers. — By sect. 15 of the Public Health 
Act, 1875, every local authority is required to keep in repair 
all sewers belonging to it, and by sect. 19 every local 
authority is required to cause the sewers belonging to it 
to be constructed, covered, ventilated, and kept so as not 
to be a nuisance or injurious to health, and to be properly 
cleansed and emptied. If the local authority fails to 
maintain a sewer under sect. 15 a special remedy is by 
complaint under sect. 299, but for failure to comply with 
sect. 19 the remedy is by action by the person aggrieved 
against the local authority. The duty to repair, however, 
only requires the local authority to use reasonable care and 
diligence, and the plaintiff, in order to succeed, must prove 
negligence on the part of the local authority [p). 

Support of Sewers.^Local authorities have the right of 
support for sewers {q), and must pay compensation for loss 
sustained by owners unable to work minerals on account of 
the danger thereby occasioned to a sewer ; but when an 
authority constructs a sewer it need not at once pay com- 
pensation for any support from minerals ; the payment 
may be postponed until the owner bond fide wishes to exercise 
his rights in dangerous proximity to the sewer (r). 

Building over Sewers.— By sect. 26 of the Pubhc Health 
Act, 1875, a building may not be newly erected over any 
sewer without the written consent of the local authority ; 
the person who contravenes this section is hable to a penalty 
and to have his building removed at his own expense. 

(p) Stretton's Brewery Co. v. Mayor of Derby, [1894] i Ch. 431. 

(q) In re Corporation of Dudley (1881), 8 Q. B. D. 86. 

{r) Public Health Act, 1875 (Support of Sewers), Act, 1883. 
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Sewage Disposal. — ^A local authority may dispose of its 
sewage — (i.) by constructing works within or without its 
district (s) ; (ii.) by agreement with adjoining authorities 
for inter-communication with their sewers {t) ; and (iii.) by 
agreement with adjoining authorities for the execution of 
works in the adjoining district (m). 

Drains, 

Definition. — There are other definitions of the word 
" drain " besides that given above, but for the purposes of 
this book the above definition is sufficient. For the 
definition of a " single private drain," see under " Sewers " 
{ante, p. 124). A drain must run in a defined course (x) ; 
it need not carry sewage (y) ; it must be used in connection 
with buildings (z) ; and it must communicate with a cesspool 
or hke receptacle or with a sewer (a). 

Provision of Drains. — ^A right of drainage may be acquired 
by — (a) express grant, e.g., in a deed {b) ; or (b) by 
prescription, e.g., the right from time immemorial to drain 
into a stream (c) . By sects. 23 and 25 of the Pubhc Health 
Act, 1875, it is the duty of every owner or occupier of any 
house to provide a sufficient drain ; and the local authority 
is required to see that this is done ; and if there is a sewer 
within 100 feet of the site of the house the local authority 
can compel the owner or occupier to drain into it. 

Connection of Drains with Sewers. — Sect. 21 of the Public 
Health Act, 1875, gives every owner and occupier the right 
to empty his drains into the sewers of the local authority 
subject to the local authority's regulations. By sect. 38 
of the Public Health Acts Amendment Act, 1907, if in force 

(s) Public Health Act, 1875, s. 27, 
(t) Ibid., s. 28. 
(u) Ibid., s. 285. 

(x) Croysdale v. Sunbury-on-Thames U. D. C, [1898] 2 Ch. 515 ; 
62 J. P. 520. 

iy) Tottenham Local Board v. Button {1886), 2 T. L. R. 828. 

{z) Coulter v. Ambler (1844), 13 M. & W. 403 ; 8 J. P. 789. 

(a) A.-G. V. Copeland, [1902] i K. B. 690 ; 66 J. P. 420. 

(6) New Windsor Corporation v. Stovell (1858), 27 L. J. Q. B. 263, 

(c) Sutcliffe V. Booth (1863), 32 L. J. Q. B. 136 ; 27 J, P. 613. 
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in the district, it is provided that before any new drain is 
connected with a sewer the local authority may require it 
to be laid open for examination by the surveyor and certified 
by him as being proper for connection. Once the connection 
is properly made the local authority cannot withdraw its 
sanction {d). Sect. 21 provides that any person causing 
a drain to empty into a sewer without complying with the 
section is liable to a penalty of £20 and to have the 
communication closed. By sect. 22 of the PubUc Health 
Act, 1875, owners and occupiers of premises outside the 
district may cause any sewer or drain from such premises to 
communicate with any sewer of the local authority of the 
district upon agreed terms, or in the case of dispute upon 
terms settled, at the option of the owner or occupier, by a 
court of stmimary jurisdiction or arbitration. 

Maintenance of and Nuisances from Drains. — Sect. 40 of 
the Public Health Act, 1875, provides that every local 
authority shall provide that all drains be constructed and 
kept so as not to be a nuisance or injurious to health, and 
for this purpose, under sect. 90 of the same Act, it must 
inspect such drains from time to time. There are three 
ways of dealing with nuisances : — (a) Under sect. 91 of the 
PubUc Health Act, 1875, which enables a local authority 
to deal with a drain " so foul or in such a state as to be a 
nuisance or injurious to health " in the manner described in 
Article XLIII., " Nuisances " {post, p. 128). (b) Under sect. 
41 of the Public Health Act, 1875, if the local authority 
receives written apphcation from any person, or (if sect. 34 
of the Public Health Acts Amendment Act, 1907, is in 
force in the district) a report in writing from the surveyor 
or inspector of nuisances, stating that a drain is a nuisance 
or injurious to health, it can, by its surveyor, enter 
the premises and examine the drain. If the drain is in 
proper condition the ground must be closed and the damage 
made good. If the drain is in bad condition the local 
authority may give written notice to the owner or occupier 
requiring him to do the works specified in the notice within 
the time specified ; if such notice is not compUed with, the 
person in default will be liable to a penalty, and the local 
(d) A.-G. V. Acton Local Board (1882), 22 Ch, D. 221. 
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authority may execute the works and may recover the 
expense either in a summary manner or by declaring them 
to be private improvement expenses, (c) Under sect. 19 of 
the Public Health Acts Amendment Act, 1890, already dealt 
with in this article under the heading of " Sewers." 

The local authority can also call on owners or occupiers 
to remedy defective drains after applying the smoke or 
water test under sect. 45 of the Public Health Acts Amend- 
ment Act, 1907, and under sect. 46 of the same Act it can 
require the owner or occupier to fill up obnoxious cesspools 
or other receptacles ; but these powers can only be exercised 
provided these sections are in force in the district (see 
Article XLL, " Public Health," ante, p. 121). 



ARTICLE XLHL 

Nuisances. 

A nuisance, in its legal sense, may be of two kinds — public 
or private. A public nuisance is defined by Sir Frederick 
Pollock as "an unlawful act or omission to discharge 
a legal duty, which act or omission endangers the lives, 
safety, health, property, or comfort of the public, or by 
which the public are obstructed in the exercise or enjoyment 
of any right common to all His Majesty's subjects." A 
private nuisance may be said to be some unauthorised 
user of a man's own property causing damage to the pro- 
perty of another, or some unauthorised interference with the 
property or proprietary rights of another, causing damage, 
but not amounting to trespass. But, quite apart from these 
nuisances in respect of which a local authority is subject 
to the ordinary law together with all other persons, there 
are certain statutory nuisances defined by Acts of Parliament 
and it is with statutory nuisances only that this article 
deals. 

The PubKc Health Acts, 1875 and 1907, provide that cer- 
tain matters are to be deemed to be nuisances. Under the 
1875 Act, by sect. 91 — (a) any premises in such a state 
as to be a nuisance and injurious to health ; (b) any pool. 
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ditch, gutter, watercourse, privy, urinal, cesspool, drain, 
or ashpit so foul or in such a state as to be a nuisance or 
injurious to health ; (c) any animal so kept as to be a nuis- 
ance or injurious to health ; (d) any accumulation or deposit 
which is a nuisance or injurious to health; (e) any house 
so overcrowded as to be dangerous or injurious to health ; 
(f) any factory or workshop so kept or so overcrowded as 
to be a nuisance or injurious to health ; and (g) any fireplace 
or furnace which does not, as far as practicable, consume 
the smoke, and any chimney sending forth black smoke 
in such quantity as to be a nuisance, shall be deemed to be 
nuisances \mder the Act. By the same section a penalty 
shall not be imposed in the case of — (d) if the accumulation 
or deposit is necessary for business purposes and is kept 
no longer than necessary ; and in the case of (g), if the 
furnace does not consume its own smoke, the court shall 
not convict if it is satisfied that it is constructed so as 
to consume it as far as practicable. By sect. 35 of the 
1907 Act the following are added to the list set out in 
section 91 of the 1875 Act : — (a) any cistern for the supply of 
water for domestic purposes so constructed or kept as to 
render the water liable to contamination causing risk to 
health ; (b) any gutter, drain, pipe or spout, which by reason 
of its insufficiency or defectiveness causes damp to the build- 
ing or adjoining building ; and (c) any deposit of material 
in or on any building or land causing damp to the building 
or adjoining building so as to be dangerous or injurious 
to health. Under the 1875 Act, by sect. 92, an obligation 
is placed on all local authorities to inspect their dis- 
tricts and secure the abatement of nuisances. By sect. 93 
any person aggrieved by a nuisance under the Act, or any 
two householders, or an officer of the local authority, or 
the reheving officer or constable, may give information 
of a nuisance to the local authority. By sect. 94 the local 
authority, on receipt of such information, if satisfied that 
the nuisance exists, may serve a notice on the person in 
default requiring him to abate the nuisance within a specified 
time. If such person cannot be found the local authority 
may abate the nuisance without serving any notice. By 
sect. 95, if the person in default, after service, fails to abate 

L.G. K t 
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the nuisance or allows it to occur again, the local authority 
may summon such person before a court of summary 
jurisdiction. By sect. 96, if the court is satisfied that the 
nuisance exists or is likely to recur, it must make an order 
requiring the person summoned to comply with the notice. 
The court may also impose a penalty and give directions 
as to the payment of costs. By sect. 97, if the court con- 
siders that any building, in respect of which such a nuisance 
exists, it may prohibit the use of such building for human 
habitation until the court considers it has been rendered 
fit for such purpose. By sect. 98 a person who does not 
comply with an order of the court is subject to penalties, 
and the local authority may, in such case, abate the 
nuisance itself and recover the cost summarily. By 
sect. 99, if a person against whom an order is made by 
a court of summary jurisdiction appeals to the court 
of quarter sessions, nothing shall be done until the appeal 
is determined or disposed of. By sect. 100, if a person 
in default is unknown or cannot be found, the court may 
order the local authority to do the work. By sect. 102 
the local authority is given the right of admission to any 
premises to examine them, as to the existence of any 
nuisance, and, if such admission is refused, a justice of 
the peace may make an order requiring the person in 
charge to admit the local authority. By sect. 103 
penalties may be imposed on persons refusing to obey 
a justice's order. Sect. 104 provides for the payment of 
costs and expenses in connection with nuisances by the 
person in default. Such costs and expenses, and any penal- 
ties, may be recovered summarily or in any county or 
superior court. By sect. 105 any person aggrieved by a 
nuisance, or any inhabitant or owner, can take proceedings 
instead of the local authority, and the court may authorise 
a constable or other person to do what is necessary to abate 
the nuisance and to recover the expenses summarily from 
the person Uable. By sect. 106 the Local Government 
Board may authorise a police officer to institute proceedings, 
if the local authority is in default, and to recover any ex- 
penses not paid by the person in default from the local 
authority. By sect. 107, if the local authority considers 
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that summary proceedings are an insufficient remedy, it 
may proceed in the High Court, in the name of the Attorney- 
General (e). By sect. io8 a local authority may take pro- 
ceedings in respect of nuisances in its district although 
the nuisance is committed in another district. By sect. 
109 a court may, on a third conviction for overcrowding 
within three months, close a house for such period as it 
thinks necessary. By sect, no the above provisions apply 
to ships lying in any river, harbour, or water within the 
district of a local authority. If the ship is not within any 
district, the local authority of the adjoining district may 
act as if the ship is within its district. 

ARTICLE XLIV. 

Offensive Trades. 

Sect. 112 of the PubHc Health Act, 1875, defines an 
offensive trade as that of a blood-boiler, bone-boiler, fell- 
monger, soap-boiler, taUow-melter or tripe-boiler, or any 
other noxious or offensive trade, business or manufacture. 
If sect. 51 of the Pubhc Health Acts Amendment Act, 
1907, is in force, instead of any other noxious or offensive 
trade, business or manufacture, the words " any other 
" trade, business or manufacture which the district council 
"declare by order confirmed by the Local Government 
"Board, and published in such manner as the Board 
"direct, to be an offensive trade." By section 112 of 
the 1875 Act, an offensive trade may not be estabhshed 
in an urban district without the consent of the district 
coimcil. By sect. 113 urban district councils may make 
bye-laws with respect to offensive trades. By sects. 114 
and 115, if any medical officer of health, or any two legally 
qualified medical practitioners, or any ten inhabitants of 
an urban district, certify to the council that any offensive 
trade is a nuisance or dangerous to the health of any of the 
inhabitants of the district, the council is required to take 
summary proceedings against the person by or on whose 

(«) Wallasey Local Board v. Gracey (1887), 36 Ch. D. 593 ; 51 
J. P. 740 ; see also " Legal Proceedings," ante, p. 109. 

K 2 
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behalf the trade is carried on for a penalty, but no penalty 
can be imposed if the person summoned can show that 
he has used the best practicable means for abating the 
nuisance. 

ARTICLE XLV. 
Buildings. 

Definitions. — One of the most important duties of sanitary 
authorities is to control in the manner provided by Parlia- 
ment the erection and use of buildings so as to secure proper 
structure, sanitation, and safety. This duty is cast upon 
urban and rural district councils, though only some of the 
powers are granted to the latter. It will be remembered 
that borough councils have all the powers of " urban 
district councils "(f), and that the powers of an urban 
district council may be conferred upon a rural district 
council (g). 

Buildings are dealt with under the Public Health Acts, 
but no exact definition of " house " or " building " is 
contained therein, though sect. 4 of the 1875 Act provides 
that the word " house " includes schools, factories and other 
buildings where people are employed. A " house " may be 
said to be a building capable of use for human habitation, 
while a " building " includes a house or a shop, and may 
even include a wall [h) . Whether any structure is a building 
or not must be decided on the circumstances of the particular 
case. Temporajy erections are not considered buildings 
as a general rule, and the provisions of the Acts and bye-laws 
do not apply to them. The expression " new building " 
is one which should be noticed, for there are important 
provisions in the Acts imposing conditions on persons erect- 
ing or about to erect new buildings, and for this purpose 
it is very important to know what are and what are not 
" new buildings." The words have first their ordinary 
meaning, and in addition they include — (a) the re-erection 

(f) Ante, p. 44. 

(g) Public Health Act, 1875, s. 276 ; Public Health Acts Amend- 
ment Act, 1890, s. 5 ; and Local Government Act, 1894, s. 25. 

{h) Encyclopaedia of Local Government Law, Vol. II., p. 36. 
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of an old building ; (b) the conversion of one dwelling-house 
into two or more ; (c) the conversion of a building into a 
dwelling-house ; (d) the covering-in of an open space between 
walls and building {i). As in the case of buildings, each 
case must be dealt with on the particular circumstances 
in connection therewith. 

Building Line. — ^As we have seen in the case of streets, 
important provisions are contained in the Acts with regard 
to building hues, but they relate only to urban districts. 
In urban areas, where land is expensive and builders wish 
to make the most use of it they can, it is important that the 
local authority should have power to prevent buildings 
being erected nearer to the street than it considers proper 
in the interests of pubhc health. But the powers of local 
authorities are limited. Under sect. 155 of the 1875 Act 
an urban authority may prescribe a building line when any 
building in a street is taken down to be rebuilt or altered, 
but compensation, to be assessed by arbitration (k) in case of 
dispute, must be paid by the authority for the loss sustained 
in consequence of the building being set back ; and under 
sect. 3 of the Pubhc Health (Building in Streets) Act, 1888, 
it is illegal in any urban district without the written consent 
of the authority to erect or bring forward any house or 
building in a street or any part of a house or building 
beyond the front main wall of the house or building on either 
side of it in the same street, or to build any addition to a 
house or building beyond the front main wall of the house 
or building on either side. It will be noticed from these two 
provisions that the local authority cannot fix a building line 
in a street where no buildings have been erected, however 
desirable it may be to do so ; but where a building has been 
erected on a corner site it controls and fixes the building line 
in both streets, and there is no necessity for there to be a 
building on both sides of the intended new building {l). 

Dangerous Buildings. — Urban authorities have power to 
require an owner to take down, secure, or repair a ruinous 

(»■) Public Health Act, 1875, s. 159 ; Public Health Acts Amend- 
ment Act, 1907, 8. 23. 

{k) See " Arbitration," p. 113. 

{l) Leyton Local Board v. Causton (1893), 57 J. P. 135. 
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or dangerous building, and, if the owner makes default, 
they may do the necessary work themselves and recover the 
cost from the owner (m) . 

Persons erecting or altering buildings are required to 
erect hoardings to the satisfaction of the urban authority 
in order to protect the public from danger (n). 

Watercloseis. — ^The Acts confer important powers on 
local authorities in order to secure the provision of proper 
waterclosets in buildings. Sect. 35 of the 1875 Act prohibits 
the erection or re-erection in an urban or rural district 
of any house without a sufficient watercloset, earthcloset 
or privy, and an ashpit. Under sect. 36 an owner or occu- 
pier of a house without a proper watercloset, earthcloset or 
privy, or without an ashpit may be required to provide 
them ; under sect. 40 all waterclosets, earthclosets or privies, 
and ashpits must be constructed and kept in good order 
so as not to be a nuisance or injurious to health ; and under 
sect. 41 power of entry to the premises is given for examina- 
tion and to secure the execution of the necessary works. 

Cellar Dwellings.— -Cellar dwellings may not be used as 
lodgings unless lawfully let and occupied at the passing of 
the 1875 Act and complying with the provisions of the Act 
as to height, ventilation, and sanitary accommodation (0). 

Insanitary and overcrowded dwellings which are a nuis- 
ance or injurious to health may be dealt with as a nuisance 
under sect. 91 of the 1875 Act (/>). 

Buildings not erected as dwelling-houses must not be 
used for human habitation (q) . 

Obstructions. — Urban authorities are empowered to deal 
with any porch, shed, projecting window, step, sign, wall, 
or any other projection obstructing the safe and convenient 
passage along a street. The authority may serve a notice 
on the owner or occupier requiring him to remove or alter 
the obstruction. Neglect to comply with the notice is 

(w) Towns Improvement Clauses Act, 1847, ss. 75 — 78 ; Public 
HeEilth Act, 1875, s. 160. 

(«) Towns Improvement Clauses Act, 1847, s. 80 ; Public Health 
Act, 1875, s. 160 ; Public Health Acts Amendment Act, 1890, s. 34. 

(0) Public Health Act, 1875, ss. 71 — 75. 

(p) See " Nuisances," p. 128. 

{q) Public Health Acts Amendment Act, 1875, s. 33. 
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punishable by a penalty of 40s., and the authority may do 
the work and recover the cost from the person in default (r). 
The authority has similar powers to deal with rain-water 
shoots and openings in streets to cellars and vaults (s). 

Public Buildings. — In urban districts in which the council 
has adopted Part III. of the PubUc Health Acts Amend- 
ment Act, 1890, every building used as a place of public 
resort must, to the satisfaction of the council, be substantially 
constructed and supplied with ample, safe, and convenient 
means of ingress and egress for the use of the public, regard 
being had to the purpose for which the building is intended 
to be used and to the number of persons likely to be 
assembled there at one time {t). 

A person must not erect a new building over any sewer 
belonging to the council or construct a vault or cellar under 
the carriageway of a street {u). 

Drains to Now Houses. — In an urban district it is unlawful 
to erect or rebuild a house or occupy it unless it has a covered 
drain, satisfactory to the council, emptying into some sewer 
within 100 feet of the site of the house, or into a covered 
cesspool or other place approved by the council ; nor may 
a new building be erected on any ground impregnated with 
faecal, animal, or vegetable matter until the same has been 
removed or rendered innocuous (x). 

Building Bye-laws. — Large powers to control the erection 
of buildings by means of bye-laws are given to urban 
councils. Such councils may make bye-laws with respect 
to — (i.) the level, width, construction, and sewerage of 
new streets ; (ii.) the structure of walls, foundations, roofs, 
and chimneys of new buildings to secure stabiHty, health, 
and the prevention of fire ; (iii.) air space about buildings 
and ventilation ; (iv.) the drainage of buildings, water- 
closets, ashpits, privies and cesspools, and the closing of 
buildings unfit for human habitation ; (v.) enforcing the 
observance of such bye-laws. Railway companies' buildings 

(r) Towns Improvement Clauses Act, 1847, ss. 69 — 74 ; Public 
Health Act, 1875, s. 160. 

(s) Ibid. 

{i) Public Health Acts Amendment Act, 1890, s. 36. 

(m) PubUc Health Act, 1875, s. 26. 

{x) Ibid., s. 25. 
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used for the railway are exempt from such bye-laws (y). In 
urban districts in which Part III. of the 1890 Act has been 
adopted the council may also make bye-laws with respect 
to— (i.) water for flushing waterclosets ; (ii.) the structure 
of floors, hearths and staircases, and the height of rooms 
intended for human habitation ; (iii.) yards and open spaces 
to dwelling-houses ; and (iv.) extra access to houses to 
remove house refuse {z). 

As wiH be seen elsewhere, bye-laws (a) with respect to 
the above matters require the confirmation of the Local 
Government Board. For the purposes of assisting councils 
wishing to make bye-laws the Board has prepared model 
bye-laws for the guidance of councils in the preparation of 
bye-laws (b). The Board has prepared urban and rural 
model codes of bye-laws. 

It should be borne in mind that councils may also obtain 
powers to control the erection of buildings by means of local 
Acts of Parliament or town planning schemes (d). 



ARTICLE XLVI. 
Housing and Town Planning. 

Introductory, — ^The housing of the working classes and 
town planning are closely allied. The objects of the Housing 
of the Working Classes Acts are to aboUsh the slums and 
provide in their place suitable dwellings for working people 
in proximity to the dwellings from which they have been 
displaced, and at rents as near as possible to those which the 
tenants paid when in the slums. The objects of town 
planning are to allow borough, urban, and rural councils 
to prevent the erection of slums by enabling them to make a 
town planning scheme for any land that is in the course of 

{y) Public Health Act, 1875, s. 157. 
(z) Public Health Acts Amendment Act, 1890, s. 23. 
(a) See " Bye-laws," p. 84. 

(6) As to the procedure in making bye-laws and securing the 
approval of the Local Government Board, see Article XXXI., p. 84. 
(d) See Article XLVL, p. 141. 
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development or likely to be used for building purposes, and 
to prevent any person developing or building on the land 
included in the scheme except in accordance with the 
provisions of the scheme. 

Housing of the Working Classes.— The Housing of the 
Working Classes Acts, 1890— 1909, confer on urban and rural 
district councils (e), as the sanitary authorities for their 
districts, powers to deal with existing slum areas or existing 
single houses and to provide and regulate the provision of 
new houses. Large slum areas are dealt with by Improvement 
Schemes and small slum areas by Reconstruction Schemes. 
Single unhealthy dwelling-houses unfit for human habitation 
may be closed and, if necessary, demoUshed. Dwelhngs 
in place of others closed or demohshed may be provided by 
the local authority, or, if provided by private enterprise, 
are supervised by the local authority, which has power to 
insist on proper sanitary conditions and amenities. 

Improvement Schemes. — If the medical officer of health 
represents to the local authority that certain houses, courts 
or alleys are unfit for human habitation, or that the 
narrowness, closeness and bad management, or the bad 
condition of the streets and houses or groups of houses 
within a certain area, or the Want of light, air, ventilation 
or proper conveniences or any other sanitary defects, or 
one or more of such causes, are dangerous or injurious to 
the health of the inhabitants either of the buildings in the 
said area or of the neighbouring buildings, and that the most 
satisfactory method of dealing with the evils connected 
with such houses, courts or alleys, and the sanitary defects 
in such area is an improvement scheme for the rearrangement 
and reconstruction of the streets and houses within such 
area or of some of such streets or houses, the local authority 
may pass a resolution that the area is an unhealthy area 
and that an improvement scheme ought to be made in 
respect thereof. 

The local authority then proceeds to the preparation of 
the scheme, which must be accompanied by the maps, 
particulars, and estimate specified by the Local Government 

(e) It should be remembered that Urban District Councils includes 
Borough Coimcils. 
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Board. The scheme must provide for proper sanitary 
arrangements and distinguish the lands proposed to be taken 
compulsorily. Many schemes must also provide suitable 
dwelling accommodation in the area or its vicinity for the 
persons displaced. This latter provision must be made 
where there is no such accommodation already in existence. 
The scheme may enlarge or diminish the area, and may 
provide for widening approaches to areas in order to secure 
better ventilation. It may also provide for the work to be 
done by the owners under the supervision of the local 
authority, and for any other matter, including the diversion 
of highways, where required. The Local Government 
Board usually require in large towns that accommodation 
should be provided for at least as many persons as may be 
displaced. When the preparation of the scheme is completed, 
advertisements must be inserted in a local newspaper for 
three weeks, and notices must be served on every owner, 
lessee, and occupier of property .which it is proposed to 
acquire compulsorily. The local authority then petitions 
the Local Government Board for an order confirming the 
scheme. The Local Government Board holds a local inquiry 
at which one of its inspectors presides, when aU persons 
interested may be heard. Unless a common, open space, or 
allotment is injuriously affected, the confirming order of 
the Local Government Board comes into force without the 
sanction of Parhament. 

Reconstruction Schemes. — When a local authority con- 
siders that an area is too small to be dealt with by means 
of an improvement scheme, and that the closeness, narrow- 
ness and bad arrangement or condition of buildings, or the 
want of light, air, ventilation or the sanitary arrangements 
of the buildings are prejudicial to health and that the 
demolition or reconstruction of the buildings is necessary 
to remedy the evil, a reconstruction scheme may be prepared. 
The procedure in making a reconstruction scheme is similar 
to the procedure in making an improvement scheme. 

Unhealthy Dwellings. — Part II. of the Act of 1890 imposes 
a duty on district councils to cause their districts to be 
inspected from time to time to ascertain whether there is 
any dwelling-house so dangerous or injurious to health as 
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to be unfit for human habitation, whether occupied or not. 
Where a house appears to the medical officer of health to 
be in such a state, he must report to the local authority, 
which may, if it thinks fit, make a closing order in respect 
of the house. The order prohibits the use of the dwelling- 
house for human habitation imtil the local authority 
consider it has been rendered fit for such purpose. Notice 
of the order has to be served on the owner, who may within 
fourteen days appeal to the Local Government Board. 
After the expiration of fourteen days or settlement of the 
appeal, notice of the order must be served on every occupying 
tenant, who must leave the premises within the time specified 
in the notice. If the owner executes the necessary work 
to the satisfaction of the local authority or the Local 
Government Board, the closing order may be determined. 
If the work is not done within three months from the time 
the closing order becomes operative (/), the local authority 
may consider the making of a demolition order, but it 
must give the owner one month's notice of the time when 
and place where it will consider the matter, and aUow 
him to attend and state his case. If it is satisfied that 
the house has not been rendered fit for human habitation 
and that due diligence is not being exercised to make it so 
fit, or that the continuance of the building is a nuisance or 
dangerous or injurious to health, the local authority must 
make a demolition order requiring the owner to take down 
and remove the building and serve it on the owner, who 
may within twenty-one days appeal to the Local Government 
Board. The order may be postponed by the local authority 
for not more than six months. The owner must pull down 
the building within three months. If he makes default, 
the local authority may do the work and recover the expenses 
from him. 

Obstructive Buildings. — ^A building is obstructive under 
the Housing of the Working Classes Acts when by reason 

(/) This is either — (a) when the time for appealing has expired ; 
(b) when the appeal has been determined against the appellant ; 
or (c) when the owner has declared his intention to close the house 
for human habitation, and twenty-one days have expired since such 
declaration. 
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of its proximity to or contact with any other buildings it 
either stops or impedes ventilation to, or makes such other 
buildings unfit for human habitation or dangerous or injurious 
to health, or prevents proper remedies being carried out for 
nuisances injurious to health, or other evils complained of 
in respect of such other buildings. The medical officer of 
health or four ratepayers may make a representation to the 
local authority, which must then have a report made (usually 
by its surveyor) respecting the circumstances of the build- 
ing and the cost of pulling it down and acquiring the land. 
If the local authority decides to proceed on the report, a 
copy of the representation and of the report are sent to the 
owner with notice of the time when and place where the 
local authority will consider the matter, and the owner may 
attend and be heard. The owner may appeal to the Local 
Government Board against the decision of the local authority. 
After the appeal, if any, is disposed of, the local authority 
may purchase the building and the site, subject to the 
right of the owner to retain the site, if he so wishes. The 
owner is entitled to compensation for the loss of the building ; 
the owners of adjoining buildings whose property is improved 
by the demolition may be compelled to contribute to the 
expenses by a private improvement rate. 

Workmen's Dwellings. — Local authorities have power to 
provide separate houses or cottages for the working classes, 
whether containing one or several tenements. A cottage 
may include a garden of not more than one acre. " Working 
classes " includes mechanics, artisans, labourers and others 
working for wages, hawkers, costermongers and others not 
working for wages but working at some handicraft without 
employing others except members of their own family, 
and persons, other than domestic servants, whose income 
in any case does not exceed an average of 30s. a week, and 
the famiUes of any such persons who may be residing with 
them. The local authority may compulsorily purchase 
or take on lease any land and erect and furnish dwell- 
ings, and with the approval of the Local Government 
Board may provide shops, recreation grounds, or other 
necessary buildings or land. The local authority manages 
the dwellings and charges for the occupation. It may 
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also make bye-laws for the purpose of regulating the 
dwellings. 

Town Planning. — Part II. of the Housing, Town Planning, 
&c., Act, 1909, places an entirely new obligation on sanitary 
authorities, and grants them, subject to the approval of the 
Local Government Board, very extensive powers with a view 
to preventing the necessity for future costly housing schemes. 
The Act provides that a town planning scheme may be made 
by a borough, urban, or rural district council as respects 
any land which is in course of development or appears 
likely to be used for building purposes, with the general 
object of securing proper sanitary conditions, amenity, and 
convenience in connection with the laying out and use of 
the land and of any neighbouring lands. The first step 
to be taken by the local authority is to ascertain whether 
there is in its district any land in course of development 
or likely to be used for building purposes. If there is any 
such land the local authority should consider whether 
it is likely to be developed on hues which will secure proper 
sanitary conditions, amenity, and convenience. If it 
considers there is some doubt that this will be done, or if 
it thinks it desirable that certain matters, such as width 
and direction of streets, the number of houses to the acre, 
and the size and character of the buildings, require to be 
specially dealt with, the local authority can apply to the 
Local Government Board for an order authorising it to 
prepare a scheme for an area which should be specified in 
the application. 

Instead of preparing a scheme itself the local authority 
may adopt a scheme prepared by owners with or without 
modifications. 

In the preparation or adoption of a scheme the local 
authority must carefully follow the procedure laid down by 
the Act and the regulations of the Local Government Board 
made in pursuance of powers conferred on it by the 
Act (g). The procedure is rather long and comphcated. 

{g) For fuller particulars of town planning, law, and practice see 
Glen and Dean's Town Planning (Butterworth & Co.). The original 
regulations of the Local Government Board dated 3rd May, 1910, 
applied to schemes prepared by local authorities and by owners. 
These regulations, so far as they relate to schemes prepared by local 
„,,tT,^,.;-i-;oo 0.-0 Tin«r rpnpalprl and new reeulations dated the 
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The average time occupied in the preparation of a scheme 
will be between two and three years. The object of the 
procedure is to secure that adequate notice shall be given 
to every owner, lessee, and other person interested in the 
land of the intention of the local authority to prepare the 
scheme and to secure, if possible, their co-operation in the 
preparation of the scheme. The procedure is divided into 
two parts, the first dealing with the application of a local 
authority for authority to prepare a scheme, and the second 
with the preparation of the scheme when such authority 
has been granted. In connection with the first part the 
following important points in connection with schemes pre- 
pared by local authorities should be noted : — First, a special 
preliminary notice has to be sent to every other local autho- 
rity interested in land for which the scheme is to be 
prepared (h) ; secondly, before the local authority makes 
its application to the Local Government Board, four weeks' 
notice must be given to every owner, lessee, and local 
authority interested in the land : advertisements must be 
inserted in local newspapers, and a map, called Map No. i, 
showing the area for which the scheme is to be prepared, must 
be deposited for public inspection at a place convenient for the 
purposes of inspection ; thirdly, before making the applica- 
tion the local authority must carefully consider any objec- 
tions or representations sent to it in writing and endeavour 
to meet the objections and secure the co-operation of the 
persons objecting; fourthly, before making the appUcation 
the local authority must hold at least one pubUc conference, 
after giving the notice provided by the regulations, and at 
such conference must give reasonable explanation of the 
proposal and Usten to any objections, or alternatively the 
local authority must make a formal offer to confer with 
persons interested if they so desire ; fifthly, the local 
authority then makes its application by resolution to the 
Local Government Board, which holds a pubUc local inquiry 
into such application, at which inquiry the local authority 
must make out a primd facie case in support, and any 

nth February, 1914, have been made in their place. The Local 
Government Board has intimated that new regulations for schemes 
prepared by owners will be issued at an early date. 

(A) This includes County Councils where main roads are affected. 



Housing and Town Planning. 143 

person interested may be heard ; and, sixthly, the Local 
Government Board then either makes an order authorising 
the local authority to prepare a scheme for the area specified 
in the order or it refuses the apphcation. 

The area for which the scheme is to be prepared may be 
wholly within the area of the local authority making the 
apphcation, or partly within the area of such authority 
and partly within the area of another authority, or wholly 
within the area of another authority. 

In connection with the second part of the procedure 
the following important points should be noticed : — First, 
notice must be given by the local authority by advertise- 
ment in local newspapers stating that authority has been 
granted for the preparation of the scheme, that the local 
authority intends to proceed with the preparation of the 
scheme, and that any person desiring to be heard in reference 
thereto must give notice in writing to the local authority 
within twenty-one days ; secondly, the local authority 
then prepares its scheme as far as possible in co-operation 
with the owners ; thirdly, notice must be given of the draft 
scheme, which must be deposited for pubhc inspection ; 
fourthly, another conference must be called to consider 
the draft scheme; fifthly, the local authority makes the 
scheme and appUes for approval to the Local Government 
Board, which holds another public local inquiry and approves 
the scheme subject to such modifications as it thinks proper ; 
and, sixthly, the scheme, if it contains provisions suspending 
any public general Act, must lie on the table of both Houses 
of Parliament for forty days, and if either House presents 
an address to His Majesty against it within that time it 
cannot proceed, but if no address is presented the scheme 
becomes binding and enforceable as an Act of Parliament. 

The matters usually dealt with in a town planning scheme 
are — (i.) roads, in connection with which provision is 
generally made for wide roads for traffic purposes and narrow 
roads for residential purposes ; (ii.) land, which the scheme 
generally divides into zones for large houses, middle-sized 
houses, small houses, shops, factories, warehouses, and the 
hke, so that they are placed in appropriate areas, and the 
number of houses to the acre and the character of the houses 
is controlled ; and (iii.) sewerage, lighting, and water supply, 
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all of which are very important elements in the planning of 
a new area. 

In adopting schemes prepared by owners the procedure is 
very similar to that to be followed by the local authority 
in preparing a scheme of its own. The differences are 
indicated in the regulations of the Local Government Board 
already referred to. 



ARTICLE XLVII. 

Dairies, Cowsheds, and Milkshops. 

The Dairies, Cowsheds, and Milkshops Order, 1885, 
made by the Privy Council, and amending orders made by 
the Local Government Board in 1886 and 1889, make certain 
important regulations in regard to these matters. The 
Orders were made under the powers of the Contagious 
Diseases (Animals) Acts, 1878 and 1886, the last Act 
transferring the powers of the Privy Council to the Local 
Government Board. 

These orders are in force throughout England and Wales. 
The first provides for the registration of cowkeepers, dairy- 
men and purveyors of milk ; the inspection of cattle ; the Ught- 
ing, ventilation, cleansing, drainage, and water supply of cow- 
sheds ; and for the prevention of infection. It authorises local 
authorities to make regulations in regard to these matters. 

The subsequent Orders provide that every local authority 
must register all persons carr3dng on the trade of a cowkeeper, 
dairyman, or purveyor of milk in its district ; that the dairies 
and cowsheds must provide for the health of the cattle, 
the cleanliness of vessels, and protection from infection ; 
that no milkstore or shop must be used as a sleeping apart- 
ment ; that no swine must be kept in a cowshed ; that 
no infected person must milk cows ; and that the milk of 
diseased cows must not be mixed with other milk or used 
for human food, and must be boiled before given to animals. 
The Order provides for penalties to be imposed on any 
person guilty of an offence against the order. Any authority 
has a right by its officers to enter upon any premises to see 
that the Order and anv reeulations in force are comoUed with. 
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ARTICLE XLVIII. 

Infectious Diseases. 

Introductory. — Provision is made for the notification and 
prevention of disease in the Public Health Acts. The local 
authorities are the urban and rural district councils. The 
three principal Acts are the Pubhc Health Act, 1875, the 
Infectious Disease (Notification) Act, 1889, and the Infectious 
Disease (Prevention) Act, 1890. The 1890 Act is an adoptive 
one, and is therefore only in force in those districts 
whose councils have adopted it in the manner therein 
prescribed. An infectious disease is generally known as a 
disease liable to be transmitted from one person to another 
by contact with an infectious person, or some clothes, 
food, or the like of an infected person, and can be 
distinguished from a contagious disease, which is only 
transmitted by contact with an infected person. For the 
purposes of maintaining public health certain diseases must 
be notified when they occur to the local authority, which has 
power to cause the infected person to be isolated and his 
rooms and clothes to be disinfected. If necessary, they may 
require the infected person to be removed to hospital. By 
sect. 6 of the 1889 Act small-pox, cholera, diphtheria, 
membranous croup, erysipelas, scarlet fever, scarlatina, 
tjiphus, typhoid, enteric, relapsing, continued or puerperal 
fever are all made notifiable infectious diseases, and in any 
particular district any other infectious disease may be made a 
notifiable disease if the local authority so resolves. By an 
Order of the Local Government Board, dated the 19th 
September, 1900, plague must now be notified. By an 
Order of the Local Government Board dated 1912 pulmonary 
tuberculosis is now a notifiable disease. When a local 
authority wishes to order that a disease be a notifiable 
one in its district it must comply with the requirements of 
sect. 7 of the 1889 Act, which provides that the order 
shall be by resolution, passed at a meeting, notice of which 
and of the resolution must be given to every member of 
the local authority fourteen clear days at least beforehand. 
If the order is a temporary one it must specify the time 

L.G. L 
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during which it is to be in force. An order, or any revoca- 
tion or variation of an order, only becomes vaHd when 
approved by the Local Government Board. When such 
approval has been obtained pubHc notice must be given by 
advertisement in a local newspaper and by handbills or 
otherwise, as the local authority thinks fit. A copy of the 
order must also be sent by the local authority to every 
medical practitioner practising in the district. The order 
comes into operation on such date as the local authority 
fixes, but not earher than one week after the first advertise- 
ment. In cases of emergency this procedure may be modified 
by giving three days' notice of the meeting and making a 
temporary order, which may come into operation at the 
expiration of one week of the advertisement without the 
approval of the Board. 

Public Health Act, 1875. — Many important provisions are 
contained in the 1875 Act for the prevention of infection. 
By sect. 120 a local authority, being of opinion, on the 
certificate of its medical officer, that the cleansing and 
disinfecting of any house and articles therein Ukely to retain 
infection would prevent or check infection, must give 
the owner or occupier notice in writing requiring him to 
cleanse and disinfect such house and articles within a 
specified time. If such owner or occupier makes default 
he becomes liable to penalties, and the authority may do 
the necessary work and recover the expenses summarily 
from the person in default. If the owner or occupier is, 
from poverty or otherwise, unable properly to carry out such 
notice, the authority may do the work at its own expense. 
By sect. 121 the local authority may order the destruction 
of any bedding, clothing, or other articles which have been 
exposed to infection from any dangerous infectious disorder, 
and may give compensation for the same {i). By sect. 122 
a local authority may provide a proper place, with all 
necessary apparatus and attendance, for the disinfection 
of bedding, clothing, or other articles which have become 
infected, and may disinfect any articles free of charge. By 

(j) If sect. 5 of the Infectious Disease (Prevention) Act, 1890, has 
been adopted, this section is deemed to have been repealed. See 
p. 149. 
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sect. 123 a local authority may provide carriages or 
ambulances suitable for the conveyance of persons suffering 
from any infectious disorder, and may pay the expense of 
conveying therein any person so suffering to a hospital or 
other place. By sect. 124, where there exists in or within 
a convenient distance of a district a suitable hospital or 
place for the reception of the sick, any person suffering from 
a dangerous infectious disorder who is without proper 
lodging or accommodation, or lodged in a room occupied by 
more than one family, or is on board a ship, may, on the 
order of a justice addressed to a constable or officer of the 
authority, be removed to such hospital or place at the cost 
of the local authority, but the certificate of a legally quaHfied 
medical practitioner and the consent of the superintending 
body of the hospital must be first obtained. Where the 
infected person is in a common lodging-house the local 
authority may make the order instead of a justice. 
Disobedience to the order is an offence punishable by penalty. 
In districts where sect. 65 of the PubHc Health Acts Amend- 
ment Act, 1907, is in force the last-mentioned section 
is extended to all persons suffering from dangerous infectious 
diseases, who cannot be effectually isolated in the houses 
or on the premises where they are. By sect. 125 a local 
authority may make regulations, subject to the approval 
of the Local Government Board, for removing to hospital 
and keeping there as long as necessary any person brought 
into the district by ship who is infected with a dangerous 
infectious disorder. By sect. 126 any person who, while 
suffering from any infectious disorder, wilfully exposes 
himself without proper precautions in any street, pubhc 
place, shop, inn, a pubhc conveyance, or enters any public 
conveyance without previously notifying the owner, or 
conductor or driver, or who, being in charge of any person 
so suffering, so exposes such person, or who gives, sells or 
exposes without previous disinfection, any infected beds, 
clothes, or other things, is hable to a penalty. In districts 
where sect. 62 of the Pubhc Health Acts Amendment Act, 
1907, is in force the last-mentioned section is extended to 
include any person who causes or permits an infected person 
to be so exposed. The owner or driver of a pubhc convey- 

L 2 
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ance may claim the amount of loss and the cost of 
disinfection which by sect. 127 he is bound to provide for 
immediately. By sect. 128 any person, including an 
innkeeper, who lends for hire a room or house in which an 
infectious person has been living, must first have the same 
and all articles therein disinfected to the certified satisfaction 
of a qualified medical practitioner, and must, by sect. 129, 
give full information to any intending tenant who asks for 
it. By sect. 130 the Local Government Board may make 
regulations as to the treatment of persons affected with 
cholera or any other epidemic, endemic, or infectious 
disease {k), and as to the prevention of any such disease. 
Sects. 134 — 140 enable the Local Government Board to 
deal by regulations with any threatened or existing 
epidemic, endemic, or infectious disease. 

The Infectious Disease (Notification) Act, 1889. — ^This Act 
was formerly adoptive, but is now, by virtue of the Infectious 
Disease (Notification) Extension Act, 1899, compulsory, 
and applies to urban, rural, and port sanitary authorities. 
The Act only applies to the infectious diseases already 
referred to in the introductory paragraph to this article. 
It provides that where an inmate of any building or ship 
used for human habitation suffers from an infectious disease, 
the head of the family, or his nearest relative present or 
the occupier, must at once give notice to the medical officer 
of health. Further, the medical practitioner attending the 
case must send to the medical of&cer a certificate in the form 
prescribed by the Local Government Board in their regu- 
lations, stating the name of the patient, the situation of the 
house, and the nature of the disease. 

The Infectious Disease (Prevention) Act, 1890. — This Act 
may be adopted as a whole or in part, that is, as to certain 
sections only. The powers and duties therein provided may 
by order of the Local Government Board made under the 
Public Health (Ports) Act, 1896, be acquired to any port 

(k) An Epidemic is a disease falling on great numbers in one place, 
simultaneously or in succession. An Endemic is a disease affecting a 
number of persons simultaneously in such a manner as to show a 
distinct connection with certain locahties : Chambers' English 
Dictionary. 
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sanitary authority. The Act appUes to the infectious 
diseases referred to in the 1889 Act, and may be extended to 
other infectious diseases in the manner provided in that Act. 
The adoption of the Act is carried out in a similar manner 
to that provided by sect. 6 of the 1889 Act. The Act in 
sect. 4 provides that a medical officer, on the order of a 
justice, may inspect a dairy, when there is evidence that a 
person is suffering from infectious disease attributable 
to the milk supply therefrom, and may, with a veterinary 
surgeon, inspect the animals. If he considers the infectious 
disease is caused by the milk, he must report accordingly 
to the local authority, who may give the dairyman not less 
thfin twenty-four hours' notice to appear before it to 
show cause why an order should not be made requiring him 
not to sell milk from the dairy until the order is withdrawn. 
If the dairyman fails to show such cause, the order may be 
made. The local authority must thereupon give notice of 
the facts to the Local Government Board, the county council, 
and, if the dairy is in another district, to the sanitary autho- 
rity for that district. The order must be withdrawn as 
soon as the milk supply has been changed or the cause of 
infection removed. Refusal to permit inspection and failure 
to comply with the order are offences punishable by penalties. 
By section 5, where a medical officer or practitioner 
certifies that the cleansing of a house and articles therein 
would tend to prevent or check infectious disease, the 
clerk to the authority must give written notice to the owner 
or occupier that the authority will cleanse and disinfect 
the house and articles at the cost of the owner or occupier, 
unless he informs the local authority within twenty-four 
hours that he wiU himself do the cleansing and disinfecting 
to the satisfaction of the medical officer within the time 
fixed by the notice. If the person notified fails to give the 
undertaking or do the work, the authority may do the 
work and recover the cost summarily. If necessary, 
the authority may do the work at its own expense (Z). 
By sect. 6 a local authority may take possession of infected 
articles and disinfect them. If the articles are unneces- 

(Q Where this section is adopted sect. 120 of the PubUc Health 
Act, 1875, is deemed to be repealed. 
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sarily damaged in consequence, the local authority must 
compensate the owner. By sect. 7, where a person has 
ceased to occupy a room or house in which there has been 
infectious disease within six weeks previously, he must have 
the premises and infected articles disinfected to the certified 
satisfaction of a registered medical practitioner or alter- 
natively notify the owner of the premises. He must also, 
if requested, give full information to an intending tenant (m) . 
By sect. 8 no person without the written consent of the medi- 
cal officer or a practitioner may retain unburied, except in 
a mortuary or an unused room, for more than forty-eight 
hours the body of a person who has died of infectious disease. 
By sect. 9, if a person has died in hospital of infectious 
disease, the body may not be removed except to a mortuary 
or for immediate burial {n). By sect. 10 a justice may 
order a body remaining unburied to be buried within a 
limited time and the expenses recovered from the person 
Uable for the burial. By sect. 11 a person hiring a convey- 
ance other than a hearse for conveying an infected body 
must notify the owner, who must immediately have it dis- 
infected. By sect. 12 a justice may order a patient to be 
retained in hospital, if there is no place where he can go, if 
discharged, without risk of communicating the disease to 
others. By sect. 13 no infected rubbish may be cast into 
any ashpit or receptacle for the deposit of rubbish. By sect. 
14 the local authority must give notice of the provisions of 
sects. 7 and 13 to the occupier of a house containing a person 
suffering from an infectious disease. By sect. 15 a local 
authority must provide temporary shelter for members 
of families compelled to leave their home on account of 
infectious disease. By sect. 16 penalties are imposed on 
any person wilfully obstructing an authorised officer carry- 
ing out the provisions of the Act ; and by sect. 17 any officer, 
authorised in writing, may enter premises between 10 a.m. 
and 6 p.m. for the purpose of carrying into effect sect. 5. 
Public Health Acts Amendment Act, 1907. — Many other 

(w) Compare sects. 128 and 129 of the Public Health Act, 1875 
{ante, p. 148), and note they refer to dangerous infectious disorder. 

(m) Sects. 8 and 9, above, extend sect. 124 of the 1875 Act (see 
ante, p._i47). 
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important provisions relating to infectious diseases are 
contained in this Act. For the purposes of this book it 
is sufficient to state an outline of the principal provisions. 
By sect. 52 a person suffering from infectious disease must 
not engage in trade if there is risk of spreading infection 
thereby. By sect. 53 the local authority may compel 
a dairyman selling suspected milk to give it a fist of his 
customers. By sect. 54 a dairyman must notify the local 
authority of a person working in connection with the dairy 
suffering from infectious disease. By sect. 55 a person must 
not send to any laundry or washhouse infected articles 
without proper precautions for disinfection and notice to 
the laundry. By sect. 56 a local authority may cleanse 
or disinfect filthy articles in order to prevent infection. 
By sect. 57 a parent or guardian must not allow a child 
who has suffered from infectious disease to go to school 
until a medical practitioner certifies the child may do so. 
By sect. 58, where a scholar is suffering from an infectious 
disease, the local authority can require the principal of the 
school to furnish a list of the names and addresses of the 
children attending the school. By sect. 59 a person suffer- 
ing from an infectious disease is prohibited from taking or 
using any book from a pubHc or circulating library. Persons 
having any such book must not allow any person suffering 
from infectious disease to use it ; nor may any book which 
has been exposed to infection be returned to a library. 
Notice must be given to the local authority, who may dis- 
infect the book and return it to the hbrary or destroy it, 
in which case the local authority must compensate the 
owners. By sect. 61 a local authority may provide temporary 
shelter or house accommodation for persons leaving houses 
in which infection has appeared and may borrow for the 
purpose. The local authority may also, by consent, move 
such persons to such shelter. By sect. 63 the owner or 
driver of a public vehicle used for carrying passengers at 
separate fares must not convey a person suffering from 
infection, nor must anyone place a person so suffering in 
any such vehicle, nor must such infected person enter any 
such vehicle. By sect. 64, where a person is so conveyed, 
the owner or driver must notify the local authority, who may 
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disinfect the vehicle free of charge, unless the owner or 
driver knew the person was suffering. The owner may 
recover loss or damage from the person conveyed. By sect. 
66, if the medical officer of health certifies that the cleansing 
or disinfecting of a house or anything therein likely to retain 
infection, including the destruction of any articles, would 
tend to check any dangerous infectious disease, the local 
authority must serve notice on the master of the house or, 
if unoccupied, the owner. The notice must state that the 
house and articles must be disinfected, unless the local 
authority is informed within twenty-four hours that the 
master or owner wiU do the work themselves to the satis- 
faction of the local authority. If the master or owner makes 
default, the local authority may do the work at its own cost. 
By sect. 67 the local authority may provide nurses for attend- 
ance on patients suffering from infectious disease, and may 
charge for the use of such nurses. By sect. 68 it is unlawful to 
hold a wake over a person who has died of infectious disease. 

ARTICLE XLIX. 

Vaccination. 

The Vaccination Acts, 1867 — 1907, are intended to prevent 
the spread of small-pox. They are administered by the 
board of guardians (0). They provide for the compulsory 
vaccination of every child within six months of its birth. 
For each district a pubhc vaccinator is appointed, who 
must, if the parent so desires, vaccinate each child free of 
cost with lymph supplied by the Local Government Board. 
The Acts also require the vaccinator to visit the home of the 
child, if it has not been vaccinated, within four months 
of its birth, but he may postpone the vaccination if he con- 
siders it wise in the interests of the health of the child to 
do so. The parent is hable to a penalty if he neglects 
to have the child vaccinated within four months of its birth, 
unless within that time he makes a statutory declaration 
that he conscientiously beUeves that vaccination will be 
prejudicial to the child's health and sends it within seven 
(o) See Article VII., p. 24. 
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days to the vaccination officer. The Local Government 
Board may malce special regulations as to vaccination 
where there is risk of a serious outbreak of small-pox. 
The Acts extend to all persons, and not to paupers only. 

ARTICLE L. 
Streets and Highways. 

Local Authorities. — The highway authorities existing at 
the present time are the urban district councils, the rural 
district coimcils, and the county councils. Formerly there 
were surveyors of highways, but by the Public Health Act, 
1875, and the Local Government Act, 1894, in urban districts, 
the urban district councils are now the highway authorities 
with all the powers of such surveyors. By the Local Govern- 
ment Act, 1894, the powers, duties, and liabilities of any 
highway authority in a rural district were transferred to 
the rural district council. By the Local Government Act, 
1888, the duty and cost of repairing main roads was imposed 
on county councils. 

Definitions. — ^A highway is a street or place over which 
the public have a right to pass and repass without let or 
hindrance {f). It may include a navigable river, a ferry, 
or a cul-de-sac, but not generally the seashore or tracks 
over commons. A street has a rather wider meaning than 
a highway. By sect. 4 of the Public Health Act, 1875, 
the word street includes any highway, public bridge (not 
being a county bridge), and any road, lane, footway, square, 
court, alley or passage, whether a thoroughfare or not. 
A new street may be said to be a piece of land which by 
formation has become a street. A private street is any 
street or highway which is not repairable by the inhabitants 
at large {q) . A street or highway repairable by the inhabi- 
tants at large is one which it is the duty of the highway 
authority to keep in repair and in respect of which no 
liabiHty attaches to the owners of the land abutting on their 
side or to any other person. 

{p) Compare Encyclopaedia of Local Government Law, Vol. III., 
p. 405. 

(q) Compare Article LIIL, p. 159- 
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Creation of Highways. — Highways may be created in two 
ways — (i.) by dedication of the owner of the land, express 
or impUed ; and (ii.) by an Act of Parliament. Express 
dedication is constituted by (a) a deed executed by the owner ; 
(b) some unmistakable act on his part clearly showing an 
intention to dedicate ; or (c) an actual use of the land 
by the public. Dedication may be imphed from continual 
use of the land or the fact that it is repaired by the public. 
Highways may also be created by Act of Parliament as 
under the Inclosure Acts, or under a local Act, both of which 
will refer to the particular highways and describe them. 

There are very many public statutes dealing with streets 
and highways, commencing with the Highway Act, 1835. 
Local authorities have power to purchase land for the 
purpose of widening highways (r) . Unless there is evidence 
to the contrary, there is a legal presumption that the 
ownership of the soil of a highway remains unaffected by 
the pubhc right of way over it, and remains vested in the 
owner of the land on either side up to the centre of the 
highway. But this presumption may be rebutted in many 
ways. The Local Government Act, 1888, s. 11 (6), provides 
that main roads are vested in the county council. A local 
authority purchasing land for street widening becomes the 
owner of the soil. Under the Inclosure Acts and in other 
ways this presumption is rebutted. By the Public Health 
Act, 1875, s. 149, all streets being, and which at any time 
become, highways repairable by the inhabitants at large 
within any urban district vest in and are under the control 
of the urban authority. 

Duties of Highway Authorities. — The primary duty of 
highway authorities is to keep in repair the roads in their 
district. For this purpose they have become vested with 
various powers under many Acts of ParUament. By sect. 
146 of the PubUc Health Act, 1875, any urban authority 
may agree with any person for the making of any roads 
within their district for the public use through the lands and 
at the expense of such person, and may agree that such 
roads shall become on completion highways repairable by 

W Public Health Act, 1875, s. 154. 
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the inhabitants at large. They may also with the consent 
of two-thirds of their number agree with such person to pay 
any portion of the expenses of making such roads. By 
sect. 148 of the same Act any urban authority may by 
agreement take on themselves the maintenance of any road 
or part of a road. By sect. 149, to which reference has been 
made above, the authority must cause all highways to be 
paved, metalled, flagged, channelled, altered and repaired 
as occasion may require. By sects. 150—152, or by the 
Private Street Works Act, 1892, a local authority may cause 
private streets to be made up and completed, and may 
recover the cost from the owners of the land on either 
side (s). 

Under the Local Government Act, 1888, the county 
councils are required to maintain aJl main roads. Under 
this Act county councils are given the following large powers 
with respect to roads — (i.) approving the sub-division of a 
district for dividing the cost of highway maintenance ; 
(ii.) enforcing a defaulting authority to repair a highway ; 
(iii.) declaring a highway to be a main road ; (iv.) reducing 
a main road to an ordinary highway ; (v.) directing the 
highway accounts of a local authority ; (vi.) making bye- 
laws as to waggon wheels ; and (vii.) authorising the use of 
locomotives of certain sizes and weights (t) . 

By sect. 25 (i) of the Local Government Act, 1894, a 
rural district councU has as respects highways all the 
powers, duties, and habOities of an urban authority under 
sects. 144 — 148 of the Pubhc Health Act, 1875 (u). By 
sect. 154 of the Pubhc Health Act, 1875, an urban authority 
may, with the sanction of the Local Government Board, 
purchase land for the purpose of making any new street. 
If Part III. of the Pubhc Health Act Amendment Act, 
1890, has been adopted, an urban authority may plant trees 
in a highway repairable by the inhabitants at large. By 

(s) This is an important part of a local authority's duties, and is 
dealt with separately ; see Article LIII., p. 159. 

(t) These powers, created by the Highways and Locomotives 
(Amendment) Act, 1878, were transferred to the coimty councils 
by the Local Government Act, 1888. 

(m) It will be noticed these sections only refer to urban authorities. 
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sect. 26 (i) of the Local Government Act, 1894, a duty is 
imposed on every district coimcil to protect public rights of 
way. Under the PubUc Health Act, 1875, sect. 157, an urban 
authority has power to make bye-laws with respect to the 
level, width, and construction of new streets. Sect. 160 
enables an urban authority to deal with — (a) the naming of 
streets and the numbering of houses ; (b) improving the line 
of streets ; (c) ruinous and dangerous buildings ; and 
(d) precautions during the construction of streets. By 
sect. 161 an urban authority may supply or contract for 
the supply of proper hghting for the streets. By the Pubhc 
Health (Buildings in Streets) Act, 1888, it is not lawful in 
an urban district, without the written consent of the 
authority, to erect or bring forward any building in any 
street beyond the front main wall of the building on either 
side (x). Under the Public Health Acts Amendment Act, 
1890, if adopted, by sect. 39, an urban authority may 
maintain in any public street raised pavings or refuges for 
the protection of passengers and traffic. By sect. 40 it 
may provide shelters in streets. By sect. 41 it may 
authorise the erection of monuments or statues in streets 
or public places. Under the PubHc Health Acts Amendment 
Act, 1907, if the provisions of the Act have by Order been 
put into force in the district, the local authority may, by 
sect. 17, fix the points at which a new street shall begin 
and end. By sect. 19, where repairs are required, in a 
highway not repairable by the inhabitants at large, to 
prevent danger to passenger or vehicle, the local authority 
can have the road put into temporary repair at the expense 
of the frontagers, subject to the frontagers' right to call 
on the local authority to make up and adopt the road. By 
sect. 21 the local authority can alter the name of any street 
with the consent of two-thirds in number and value of the 
ratepayers in the street. By sect. 27 local authorities can 
approve of the erection of temporary buildings and fix the 
time they shall be allowed to stand. By sect. 32 the local 
authority can compel the owners of hoardings adjoining 
streets to see that they are securely fastened. 

(.*) See Article XLV., p. 133. 
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Breaking up of Streets. — The powers of local authorities 
and authorised undertakers to open and break up streets 
for the purpose of water, gas, tramway, and electricity 
undertakings are dealt with under the articles deahng 
with these matters in Part VI. of Book IV. (xx). 



ARTICLE LI. 

Extraordinary Traffic on Highways. 

It sometimes happens that persons take over highways 
heavy vehicles causing damage out of the ordinary to such 
highways. With the intention of compelling such persons 
to pay to the local authority the expense of repairing such 
damage, sect. 23 of the Highways and Locomotives 
(Amendment) Act, 1878, as amended by the Locomotives 
Act, 1898, provided that where by the certificate of their 
surveyor it appears to the authority which is liable or has 
undertaken to repair any highway, whether a main road 
or not, that, having regard to the average expense of 
repairing highways in the neighbourhood, extraordinary 
expenses have been incurred by such authority in repairing 
such highway by reason of the damage caused by excessive 
weight passing along the same, or extraordinary traffic 
thereon, such authority may recover from any person by 
or in consequence of whose order such weight or traffic 
has been conducted the amount of such expenses as may be 
proved to the satisfaction of the court to have been incurred 
by such authority by reason of the damage arising from 
such weight or traffic. The repair of the road must be 
effected and the expense actucdly incurred before proceed- 
ings are commenced. By the Locomotives Act, 1898, the 
proceedings must be commenced within twelve months, or, 
in the case of the damage being done in consequence of a 
building contract or work extending over a long period 
within six months, of the damage. 

(xx) Post, p. 205. 
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ARTICLE LII. 

The Diversion and Stopping up of Highways. 

The common law (that is, the law apart from statute law) 
has a rule, " once a highway always a highway " — ^in other 
words, it provides that a public highway cannot be 
extinguished. It was frequently found necessary to divert 
or stop up highways, sometimes even for the sake of public 
convenience, and accordingly provision was inserted in the 
Highway Act, 1835, enabling this to be done. 

Proposals for diverting or stopping up a highway may 
originate either with the district or parish council or with 
some individual, but in every case the proposal can only 
be supported by proof of the same facts to the satisfaction 
of two justices, and, in the event of an appeal, to that of a 
jury. If the proposal is to stop up a highway, it must be 
shown that such highway is unnecessary. If the proposal 
is to divert a highway, it must be shown that the proposed 
new highway is nearer or more commodious to the public. 
When an individual proposes to divert or stop up a highway 
he must first give written notice, accompanied by any 
necessary plans, of his intention to the district council 
requesting its consent. If the council refuses its consent 
the matter is at an end. In a rural parish the consent of the 
parish coimcil must also be obtained. The parish meeting (if 
one exists) may resolve that such consent be not given, and 
if such resolution is passed the parish council has no power 
to consent (y). When the necessary consents have been 
obtained, two justices of the peace must view the locus in quo. 
If they approve of the proposed alteration, public notice of 
it must be given. Subsequently the two justices must 
formally certify that the road to be stopped up is unnecessary 
or, in the case of a diversion, that the proposed new highway 
is nearer or more commodious than the old one. The 
justices' certificate is then lodged with the clerk of the 
peace, and, if there is no opposition, the justices at quarter 
sessions order the road to be stopped up or diverted 

iy) Local Government Act, 1894, s. 13. 
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accordingly, and the documents are enrolled as evidence of 
the transaction. If, however, any person who thinks he 
wiU be aggrieved or injured by the transaction appeals to 
quarter sessions, a jury must be impanelled, and upon their 
verdict the fate of the proposal depends. 

If the apphcation is made by a rural district council, the 
consent of the parish council must be obtained. 

Highways may also be stopped up and diverted under the 
Church Building Act, 1819, the Defence Act, i860, the 
Inclosure Acts, the MiUtary Lands Act, 1892, the Mihtary 
Manoeuvres Act, 1897, and the Railway Acts ; but these 
transactions do not arise in connection with the administra- 
tion of local government. 



ARTICLE LIII. 

Private Streets. 

We have, in Article L, learnt the definition of a 
street. In this article we deal with those streets which are 
not repairable by the inhabitants at large — such streets are 
commonly known as private streets, and often called 
unadopted streets — and the statutes under which a local 
authority may make up and adopt such streets so that they 
become streets repairable by the inhabitants at large. The 
statutes referred to are the Public Health Act, 1875, and 
the Private Street Works Act, 1892. 

Public Health Act, 1875. — By sect. 150, where any street 
within any urban district (not being a highway repairable 
by the inhabitants at large) or the carriageway, footway, or 
any other part of such street, is not sewered, levelled, 
paved, metaUed, flagged, channelled, and made good, or 
is not hghted to the satisfaction of the urban authority, 
such authority may, by notice to the owners or occupiers of 
the premises fronting, adjoining, or abutting on such street, 
require them to sewer, level, pave, metal, flag, channel, or 
make good, or to provide proper means of Ughting the same, 
within a time to be specified in such notice. Before giving 
such notice the urban authority shall cause plans and 
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sections of the work intended to be done, and an estimate 
of the probable cost to be prepared by its surveyor, and 
the same shall be deposited at its office, open for inspection 
by all persons interested at all reasonable hours during the 
time specified in the notice. If such notice is not comphed 
with, the urban authority may execute the works referred 
to, and recover in a summary manner the expenses incurred 
in so doing from the owners in default, according to the 
frontage of their respective premises, in such proportion as 
is settled by the surveyor of the urban authority or (in the 
case of dispute) by arbitration, or the urban authority may 
by order declare the expenses to be private improvement 
expenses. The same proceedings may be taken, and the 
same powers may be exercised, in respect of any street or 
road of which a part is or may be a pubUc footpath or 
repairable by the inhabitants at large, as fuUy as if the whole 
of such street or road was a highway not repairable by the 
inhabitants at large. By sect. 151 any church, chapel, 
or place of public religious worship which is, by law, exempt 
from the poor rate is not liable for any expenses under 
sect. 150, and the urban authority may undertake such 
expense. By sect. 152, as amended by sect. 41 of the 
Public Health Acts Amendment Act, 1890, where any 
street has been made up and properly lighted to the 
satisfaction of the local authority, the authority may, by 
written notice posted in the street, declare it to be a highway 
repairable by the inhabitants at large, and it shall become 
a highway so repairable unless the majority of owners in 
the street object within one month of such notice. By 
sect. 153 the local authority may have any gas or water 
pipes or plugs raised, sunk, or otherwise altered where 
necessary for the making up of a street. By sect. 257 a local 
authority is enabled to recover the expenses referred to in 
sect. 150 from any person who is the owner of the premises 
in question when the works are completed for which such 
expenses have been incurred ; the local authority may, by 
order, declare any such expenses to be payable by instal- 
ments with interest at 5 per cent, per annum ; such expenses 
with interest are, untU paid, a charge on the premises in 
respect of which they have been incurred. By the same 
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section the appointment by the surveyor is binding and 
conclusive on an owner, unless he gives written notice 
within three months disputing it. If the owner gives such 
notice no proceedings can be taken to recover the expenses 
until the dispute has been determined by arbitration (z). 
By sect. i8i, if the amount in dispute is less than ^^20, the 
owner or the local authority may have the matter determined 
by a court of summary jurisdiction. 

Private Street Works Act, 1892. — This Act is only in force 
in those urban districts in which it has been adopted and in 
those rural districts in which it has been put into force by 
Order of the Local Government Board. Where it is in 
force, it excludes sects. 150 — 152 of the PubUc Health Act, 
1875. The Act is to be construed as one of the Public 
Health Acts. By sect. 6, where any street or part of a 
street is not sewered, levelled, paved, metalled, flagged, 
channelled, made good, and hghted to the satisfaction of 
the local authority, such local authority may pass a 
resolution as to all or any of such private street works as 
it considers necessary. The surveyor of the local authority 
shall thereupon prepare and submit for its approval — 
(a) a specification of the proposed works, with plans and 
sections ; (b) an estimate of the probable expenses ^of the 
works ; and (c) a provisional apportionment of the estunated 
expenses among the premises hable to be charged therewith. 
When the local authority has by resolution approved of 
the specification plans, estimate, and provisional apportion- 
ment, a copy of the resolution must be served on the owners, 
and advertisements must be pubUshed in a local newspaper. 
The specification, estimate, and apportionment must be 
deposited at the authority's office for pubUc inspection for 
one month. By sect. 7, within one month an owner may 
object on any of the following grounds :— (a) that the alleged 
street is not a street within the meaning of the Act ; (b) that 
the street is repairable by the inhabitants at large ; (c) that 
there has been some material informality, defect, or error 
in the resolution, specification, or estimate ; (d) that the 
works are insufficient or unreasonable or the charges 

(«) As to the mode of arbitration, see Article XL., p. 113- 
L.G. M 



i62 Local Government. 

excessive ; (e) that any premises ought to be excluded from 
or inserted in the apportionment ; (f ) that the apportionment 
is incorrect in some matter of fact to be specified in the 
objection. By sect. 8 the local authority may have any 
objections outstanding settled by a court of summary 
jurisdiction, who may quash or amend the resolution or any 
part thereof. By sect. 9 the local authority may charge a 
commission of 5 per cent, in respect of service, superintend- 
ence, and notices. By sect. 10 the local authority may 
resolve, in fixing the apportionment, to have regard to — 
(a) the degree of benefit derived by any premises from the 
works ; (b) the amount and value of work already done by 
an owner. It may also include any premises not fronting 
the street, but which have access to it. In the absence of 
any such resolution the surveyor must fix the apportionment 
according to frontage. By sect. 11 the local authority has 
power to amend the specification. By sect. 12, when the 
work is completed, the surveyor must make a final appor- 
tionment of the actual cost, plus the 5 per cent. ; notice 
of such apportionment must be served on the owners liable, 
and the apportioned sums may be recovered as if they were 
private improvement expenses. Within a month any 
owner may object on any of the following grounds : — (a) that 
the cost has, without sufficient reason, exceeded the estimate 
by over 15 per cent. ; (b) that the final apportionment has 
not been properly made ; or (c) that there has been an 
unreasonable departure from the plans, specifications, and 
sections. These objections are dealt with in the same way 
as objections to the provisional apportionment. By sect. 13 
the amount payable is a charge on the premises, with interest 
at 4 per cent., and the authority acts as first mortgagee of 
the premises. By sect. 15 the local authority may pay all 
or any of the expenses itself. By sect. 16 churches 
and other places of public worship exempt from the poor 
rate are not liable for expenses, and their proportion must 
be paid by the local authority. By sect. 19 the local 
authority can constitute any such street a highway repairable 
by the inhabitants at large. By sect. 20 the greater part 
in value of the owners may compel the local authority to 
adopt the street. By sect. 22 the lands of railways and 
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canals which abut on but do not communicate with the 
street are not chargeable with any of the expenses. 

Comparison. — It is important to note the points of 
difference between the Public Health Act, 1875, and the 
Private Street Works Act, 1892, with respect to street 
works. In the 1875 Act the authority must first call on the 
owners to do the work. In the 1892 Act this is unnecessary. 
In the 1875 Act the local authority does the work first and 
settles its disputes afterwards (a). In the 1892 Act the 
disputes are settled before the work is commenced. In the 
1875 Act the local authority has no power to charge for 
supervision. In the 1892 Act it gets 5 per cent. In the 
1875 Act the local authority must charge all the expenses to 
the owners. In the 1892 Act it may pay aU or any part 
itself. In the 1875 Act railways and canals which abut 
on the street are liable in all cases. In the 1892 Act 
they are only liable if the land communicates with the street. 
In the 1875 Act the proportion of expenses of churches and 
places of public worship is divided amongst the owners. 
In the 1892 Act it is borne by the local authority. These 
and other points of difference should be observed. 



ARTICLE LIV. 

Commons, Open Spaces and Pleasure Grounds. 

It has now become recognised that one of the most 
important duties of local authorities is the care and 
preservation of commons and the provision and maintenance 
of open spaces and pleasure grounds. The old village green 
or town green has no. legal definition, but it is generally 
known as any land in or near to a village or town on which 
the inhabitants have from time immemorial entered for 
purposes of recreation at all seasonable times of their own 
free wiU. The Acts relating to commons are the Commons 
Acts, 1876 and 1899, and the Metropolitan Commons Acts, 
ig66 — 1898 ; the Acts relating to open spaces are the Open 

(a) In many cases through mistakes in service of notices the local 
authorities have been unable to recover large sums. 

M 2 
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Spaces Acts, 1877— 1890, and the Commons Act, 1899; 
and the principal Acts relating to pleasure grounds are the 
Inclosure Acts, 1845—1899, the Public Health Acts, and the 
Local Government Act, 1894. 

Commons. — Under the Commons Act, 1899, any borough 
council or urban or rural district council may make a scheme 
for any common within its district with a view to the 
expenditure of money on its drainage, levelling, or improve- 
ment, and to the making of bye-laws for the prevention of 
nuisances and the preservation of order on the common. 
The scheme must be made in accordance with the provisions 
of the Act. Local authorities may also make regulations 
under the Commons Act, 1876. The Metropohtan Commons 
Acts, 1866 — 1898, apply to any common the whole or any 
part of which is within the Metropohtan Police District as 
defined in the 1866 Act. The local authority for the county 
of London is the London County Council ; as regards any 
other common, the borough council, urban district council, 
or parish council or meeting is the local authority. Schemes 
may be made in a similar manner to schemes made under 
the Commons Act, 1899, but the confirmation of Parliament 
is required. A county borough council, or district coimcil, 
(with the consent of the county council,) may aid persons in 
maintaining rights of common where the council consider 
that the extinction of such rights would be prejudicial to 
the inhabitants of the district. 

Open Spaces. — The Open Spaces Acts, 1877 and 1881, 
were originally apphcable only to London, but by later 
Acts the powers have been extended, so that now — (a) every 
county council, borough council, urban or rural district 
council ; (b) the Common Council of the City of London ; 
and (c) any parish council vested with powers by an order of 
the county council may be local authorities for the purposes 
of the Acts. An open space is defined in the Acts as any 
land which is laid out as a garden or used for purposes of 
recreation, or which hes waste and unoccupied. Buildings 
on open spaces must not occupy more than one-twentieth 
part. The Acts refer principally to the transfer of open 
spaces and burial grounds to local authorities and to their 
subsequent management ; they do not confer any com- 
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pulsory powers of acquiring open spaces or burial 
grounds. 

Pleasure Grounds. — Recreation grounds and public parks 
which are generally included in the expression " public 
walks and pleasure grounds " may be acquired and held 
under several Acts of Parliament. Some of the older 
recreation grounds are set out in inclosure proceedings 
under the Inclosure Acts, 1845 — 1899. By sect 14 (i) of 
the Local Government Act, 1894, the trustees of any such 
recreation ground may transfer it to the parish council or 
persons appointed by the council. Under the PubHc Health 
Acts, as amended by the Local Government Act, 1894, an 
urban district or parish council may purchase or take on 
lease, lay out, plant, improve, and maintain lands as public 
walks and pleasure grounds, and may support, or contribute 
to support, pubhc walks or pleasure grounds provided by 
any person whomsoever. Any urban district council which 
has adopted sect. 45 of the Pubhc Health Acts Amendment 
Act, 1890, may exercise these powers as to lands outside the 
urban district. The councils may make bye-laws for the 
regulation of their pubhc walks and pleasure grounds. 
Pubhc buildings, such as free hbraries, museums, or 
conservatories, may be erected in pubhc parks. Under 
sect. 44 of the 1890 Act councils may close any park or 
pleasure ground provided by it for any days not exceeding 
twelve in any one year nor four consecutive days, and may 
grant the use of the ground, either gratuitously or for 
payment, to any pubhc charity or institution, or for any 
agricultural, horticultural, or other show, or for any other 
pubhc purpose, but no park or pleasure ground may be 
closed on a Sunday or public hohday. 

Recreation grounds and public gardens may also be 
provided or maintained under the Recreation Grounds Act, 
1859, the Pubhc Improvements Act, i860, and the Town 
Gardens Protection Act, 1863. 
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ARTICLE LV. 
Baths and Washhouses. 

The powers of local authorities to establish baths and 
washhouses, to furnish the same and to regulate the use of 
them, are acquired only by the adoption of certain Acts. 
These are the Baths and Washhouses Acts, 1846, 1847, 
1878, 1882, 1896, and 1899. The power of adoption is 
possessed in boroughs by the borough council, in urban 
districts by the district council (6), and in rural districts by 
the parish meeting (c) . 

Upon their adoption (and subject to proper consents) 
the authority may appropriate corporate or parish lands, 
or purchase or rent land within or in the immediate 
neighbourhood of such borough or parish, for the purpose 
of the Acts {d). Upon this site the authority can erect 
public baths and washhouses (with or without open drying 
grounds), make open or covered (e) bathing places, and fit 
up and furnish the same as required (/). The authority has 
also the power to purchase or lease existing baths (g), and 
may enter into contracts with waterworks and gas companies 
for the supply of water and gas. 

There are certain provisions limiting the charges for 
washing and baths, which are not to exceed those specified 
in the schedule of the Act of 1847 {h), and a definite 
proportion of washing tubs must be provided for the working 
class {i). 

During the winter from ist November to 31st March 
the authority may close the swimming bath, and either keep 
it closed or convert it into a gymnasium or other means of 
healthful recreation, or allow it to be used as an empty 

(b) Public Health Act, 1875, s. 10. 

(c) Local Government Act, 1894, s. 7. 

{d) Baths and Washhouses Acts, 1846, s. 24, and 1882, s. 3. 

(e) Baths and Washhouses Act, 1878, s. 3. 

(/) Baths and Washhouses Act, 1846, s. 25. 

{g) Ibid., s. 27. 

{h) Amended by the Act of 1878, s. 14. 

(i) Baths and Washhouses Act, 1846, s. 5. 
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building for the purposes of recreation and exercise {k). 
The Act of 1899 enables the authority to use a closed bath 
for music and dancing, provided that — (a) a Hcence is 
obtained ; (b) that no money for admission is taken at the 
doors ; (c) that no portion of the premises in respect of 
which a hcence is granted be let otherwise than occa- 
sionally to any persons ; and (d) that the authority be 
responsible for any breach of the conditions on which the 
hcence is granted. 

Councils may borrow money (with the proper consents) 
for the purpose of the Baths and Washhouses Acts (/), 
and may make bj^e-laws for the purposes of baths, wash- 
houses and bathing places (m). 



ARTICLE LVI. 

Public Bathing. 

The provisions of the Town Police Clauses Act, 1847, 
s. 69, are incorporated by the Public Health Act, 1875, 
s. 171, giving town and other urban district councils the 
power to make bye-laws in regard to — (a) the fixing of 
stands of bathing machines on the seashore or strand and 
the hmits within which persons of each sex may be set 
down for bathing and within which persons may bathe ; 
(b) the prevention of indecent exposure ; (c) the regulation 
of the use of bathing machines and the charge to be made 
for them ; and (d) the regulation of the distance at which 
boats and vessels let for hire must be kept from bathers. 

The Public Health Acts Amendment Act, 1907, s. 92, 
where adopted, gives the local authority power to make 
bye-laws with regard to public bathing, whether from 
bathing machines or not, for any of the purposes mentioned 
above, and also for the purpose of regulating the hours 
of bathing and enforcing the provision and maintenance 
of any hfe-saving apparatus or other means of protecting 

{k) Baths and Washhouses Act, 1878, s. 5. 

(/) Ibid., 1846, s. 21. 

{m) Ibid., s. 34 ; Baths and Washhouses Act, 1876, s. 6. 
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bathers from danger by persons providing accommodation 
for public bathing ; and gives the authority power to provide 
and make charges for the use of bathing sheds or other 
conveniences on or at any place within its district which 
abuts on the sea or any river. Sect. 93 of the same Acts 
empowers the local authority to provide life-saving appli- 
ances at any place in its district where it thinks those 
apphances are likely to be of use. 



ARTICLE LVII. 
Burial Grounds, Cemeteries and Crematoria. 

Local authorities have for many years been empowered 
to provide and charge for burial grounds. At the present 
day they may provide burial grounds under the Burial Acts, 
1852 — 1906, or under the Public Health Acts. 

Burial Acts. — ^Under the Burial Acts either a special 
burial board appointed by the vestry, an urban district 
council, a borough council, or a parish council and meeting 
may be the local authority for this purpose, or in certain 
cases a joint committee (n) may be appointed. Under the 
Local Government Act, 1894, the powers of burial boards 
may be transferred to urban district councils or parish 
councils and meetings. The expenses of burial boards are 
defrayed out of the poor rate ; of urban district councils out 
of the district rate, unless the councils have had their powers 
transferred to them under the Local Government Act, 1894, 
when the expenses are paid out of the poor rate ; of 
borough councils out of the borough fund and rates ; of parish 
councils and meetings out of the poor rate; and of joint 
committees by the councils appointing such committees. 
The Burial Acts provide that burial grounds may be closed 
on the grounds of pubhc health. Every burial authority is 
bound to provide a burial ground for the parish for which 
it is appointed to act ; all or part of the ground may be 
consecrated, and fees may be charged for burials. The 
burial authority may also provide chapels. 

(«) See Article XV., p. 56. 
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Public Health Acts.— The principal Act relating to the 
provision and maintenance of cemeteries under the Pubhc 
Health Acts is the Public Health (Interments) Act, 1879. 
Under this Act the local authorities are the urban and rural 
sanitary authorities, which, since 1894, are the borough 
councils, urban district councils, and rural district councils. 
They may provide and maintain a cemetery either wholly 
or partly within or without their district. They may 
purchase land or accept a donation of land or money for 
the purposes of a cemetery. They may, if they think fit, 
^PPty to the bishop to consecrate any portion of the cemetery. 
They may provide chapels and mortuaries, and may set 
apart certain pieces of land and grant the exclusive right 
of burial therein. They may make bye-laws with respect 
to the charges for the use of the cemetery. 

All burials must be registered by burial authorities under 
the Burial Acts and the Public Health Acts. 

Crematoria. — The practice of cremating dead bodies has 
increased of recent years, and power to provide and maintain 
crematoria was conferred upon burial authorities by the 
Cremation Act, 1902. A crematorium is any building fitted 
with appliances for the purpose of burning human remains, 
and includes everything incidental and ancillary thereto. 
A burial authority under the Acts means any burial board, 
any council, committee or other local authority having the 
powers and duties of a burial board, and any local authority 
maintaining a cemetery under the Public Health (Inter- 
ments) Act, 1879, or under any local Act. A burial 
authority may provide and maintain a crematorium, but the 
plans and site must be approved by the Local Government 
Board and the authority must certify to the Secretary of 
State (Home Secretary) that the building is complete, built 
in accordance with such plans, and properly equipped for 
the purpose of the disposal of human remains. The Secretary 
of State may make and has made regulations as to the 
maintenance and inspection of crematoria. Such regulations 
require every authority to appoint a medical referee, who 
must be a quahfied medical practitioner of five years' 
standing and experienced as to cremations. No cremation 
shall take place (i.) except in an authorised crematorium ; 
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(ii.) if the dead person has left a written direction to the 
contrary ; (iii.) if the remains are not identified ; (iv.) until 
the death is registered or a coroner's certificate is given ; 
(v.) unless a proper application is made ; (vi.) unless the 
medical practitioner who attended the deceased certifies 
the cause of death or a post-mortem examination has been 
held or a coroner's certificate is given ; and (vii.) except on 
the written authority of the medical referee. The medical 
referee must see that these conditions are compHed with. 
AU cremations shall be duly registered by the burial 
authority. The authority may charge fees for cremations. 
Penalties are provided by the Act for breach of the 
regulations. 
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ARTICLE LVIII. 

Education. 

Introduction. — One of the most important duties imposed 
on local authorities to-day is the administration of the 
Education Acts. So important has this work become that 
since 1899 a special State Department, namely, the Board 
of Education, has been constituted to control the work on 
behalf of the Government. Educational work was com- 
menced about a hundred years ago by the Churches, who 
built schools and taught children the principles of their own 
denominations and the elements of education. Later 
Parliament supported the movement and made grants in 
aid of education. These grants were made subject to a 
conscience clause, which provided that any child might be 
withdrawn by its parents or guardians during any religious 
teaching or observance. In 1870 Parliament recognised 
that elementary education was a national duty and the 
Elementary Education Act of that year was passed. This 
Act, popularly known as the charter of national education, 
provided that where there was a district for the children of 
which no school was already in existence a board school 
should be built controlled by a school board. This board 
was a popularly-elected body, whose expenses were met by 
a fund into which aU fees and grants were paid. Any 
balance required was made up by a rate levied by the 
overseers of the poor on a precept delivered by the school 
board. Rehgious teaching was governed by the Cowper- 
Temple clause, which provided that no rehgious catechism 
or rehgious formula distinctive of any particular denomina- 
tion should be taught in a school provided by a school 
board. Subject to this provision, school boards might 
direct rehgious instruction to be given in any board school, 
and in Church schools any religious teaching, including 
catechisms, might be taught. The conscience clause was 
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inserted in the Act, with an additional provision that any 
religious observance or instruction should be given at the 
beginning or the end of the school meeting. By an 
Education Act passed in 1876 parents were made responsible 
for the attendance of their children at school. By the 
Education Act, 1902, school boards were abolished and new 
education authorities were created. These authorities were 
not only for school board districts, but for the whole of 
England and Wales. The old board schools became council 
schools or provided schools, and the old Church schools 
became non-provided schools. Formerly board schools had 
been maintained out of the rates and Church schools out 
of voluntary subscriptions. By the 1902 Act aU schools 
are maintained out of the rates. 

Education Authorities. — As we have seen, the central 
education authority or State Department is the Board of 
Education. The local education authorities, for the purpose 
of elementary education, are the county councils, the county 
borough councils, the non-county borough councils with a 
population of over 10,000, and the urban district councils 
with a population of over 20,000 (0). The population is 
calculated according to the census of 1901 (p). The local 
education authorities, for the purpose of higher education, 
are the county councils and county borough councils. 
Non-county borough councils and urban district councils, 
of whatever population, have power to supply and aid the 
supply of higher education {q). 

Elementary Education. — There is no definition of " elemen- 
tary education " in the Education Acts. Education given 
in public elementary schools is regulated by the Elementary 
School Code, issued by the Board of Education, which limits 
the instruction given to scholars who, at the close of the 
school year, will not be more than sixteen years of age. A 
public elementary school is defined in the Act of 1870 as a 
school at which elementary education is the principal part 
of the education given and at which the ordinary pa3m3ent 
in respect of instruction from each scholar does not exceed 

(0) Education Act, 1902, s. i. 
(P) Ibid., s. 23 (8). 
{q) Ibid., ss. 2, 3. 
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gcZ. a week. All public elementary schools are entitled to an 
annual parliamentary grant provided they comply with the 
Code. The grant may not be made in respect of any religious 
teaching, and it is only made to those schools whose income 
is applied only for the purposes of elementary education. 

School Accommodation. — Every local education authority 
is bound to provide sufficient school accommodation for the 
children in its area, and for this purpose must build schools 
and supply apparatus and everything necessary to make the 
schools efficient. The Board of Education decide, generally 
after holding a local inquiry, whether or not a new school is 
necessary. If any school is found to be unnecessary the local 
education authority need not maintain it or keep it efficient. 

Provided and Non-provided Schools. — ^As we have seen, 
public elementary schools are either provided or council 
schools, or non-provided or voluntary schools. Provided 
schools include — (a) any school built by a school board for 
the purposes of elementary education ; (b) any school 
transferred to an education authority under the 1870 Act ; 
(c) any school connected with an education endowment 
transferred to the education authority ; and (d) any school 
provided by the education authority since 1902 under the 
Education Act, 1902. Non-provided schools are those 
schools built and, as to their structure, maintained by means 
of voluntary subscriptions, but which, though the land and 
buildings are not vested in the education authority, are, on 
account of their receiving State and rate aid, under the control 
of such authority so far as secular instruction is concerned. 

The chief differences between provided and non-provided 
schools are set out in the following table :— 

" Provided " or Council " Non-Provided " or Volun- 

SCHOOLS. TARY SCHOOLS. 

I. Management. — The mana- i. Management. — The mana- 
gers are generally six in number, gars consist of not more than 
and are appointed as follows: four " foundation " managers ap- 
Two-thirds by the local educa- pointed in accordance with the 
tion authority and one-third by trust deed of the school and 
the " minor local education not more than two other mana- 
authority " {i.e., in areas where gers appointed— (a) where the 
the county council is the local local education authority are the 
education authority, the borough county council, one by the 
council, urban district council, county council and one by the 
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parish council or parish meeting, 
as the case may be). Where a 
borough council or urban district 
council are the local education 
authority they may appoint as 
many managers as they hke. A 
woman may be a manager. 



2. Religious Teaching. — No 
religious catechism or religious 
formulary which is distinctive of 
any particular denomination 
shall be taught in a " provided 
school." Although there is 
no objection to give religious 
teaching, such reUgious teaching 
must be undenominational. No 
grant is made in respect of such 
teaching. 



minor local authority ; and (b) 
where the local education autho- 
rity are a borough council or 
urban district council both by 
that council. When the trust 
deed makes no provision for the 
appointment of managers the 
Board of Education may make 
an order providing for their 
appointment. 

2. Religious Teaching. — Re- 
ligious instruction shall be in 
accordance with the provisions, 
if any, of the trust deed, and 
shall be under the control of the 
managers, subject to any pro- 
vision in the trust deed for 
reference to the bishop or other 
denominational authority. All 
religious instruction is subject 
to the conscience clause. A 
local education authority are 
bound to pay what is reason- 
able for denominational religious 
teaching lawfully given during 
school hours. 

3. Maintenance. — The cost of 
maintaining the school must be 
borne by the local education 
authority in the same way as a 
" provided school," but the mana- 
gers are bound to provide the 
school-house free of charge and 
to keep it in good repair to the 
satisfaction of the local educa- 
tion authority. No rates are 
payable in respect of these 
schools as such. 



School Attendance. — By the Education Acts a duty is 
imposed on the parents and guardians of every child between 
the ages of five and fourteen to cause such child to receive 
efficient elementary education. If the child faUs to attend 
school without reasonable excuse, the parent or guardian 
may be summoned before the school attendance committee 
of Hhe local education authority, who, after due warning, 
may lay a complaint before a court of summary jurisdiction. 



3. Maintenance. — ^The whole 
of the cost is covered by (i) Par- 
liamentary grants ; (2) school 
fees, if any ; (3) moneys provided 
out of rates. The local educa- 
tion authority are hable for rates 
in respect of these schools. 
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The court may make an attendance order providing that the 
child shall attend school, or in default that the parent or 
guardian shall pay such fine as the order specifies. A local 
education authority must make bye-laws for enforcing the 
attendance of children at school. 

Meals, Conveyances, &c.— By the Education (Provision 
of Meals) Act, 1906, a local education authority has power 
to provide meals for children attending public elementary 
schools, and may recover a reasonable amount in payment 
therefor from the parents of such children. 

Medical Inspection of Children.— By the Education 
(Administrative Provisions) Act, 1907, it is the duty of 
every local education authority to provide for the medical 
inspection of children at the time of their admission to a 
pubUc elementary school and at such other times as the 
Board of Education directs. The authority also has the 
power to provide medical treatment for the children and 
recover the cost from the parents. 

Higher Education. — There is no definition of " higher 
education " in the Education Acts, but it may be said to 
consist of education other than elementary, and includes the 
instruction given to students attending evening classes and 
instruction given to scholars over sixteen years of age. 

Prior to 1902 such instruction was generally known as 
" technical instruction." Under the Education Act, 1902, a 
local education authority (r) may supply or aid the supply of 
education other than elementary, provided, in the case of a 
county council, it does not spend more in any year, without 
the consent of the Local Government Board, than can be 
produced by a rate of 2d. in the £. This limit does not apply 
to a county borough. A non-county borough council and 
an urban district council, though not the local education 
authorities, may supply or aid the supply of higher education, 
but they must not spend in any year more than can be 
produced by a rate of id. in the £. Pariiamentary grants 
may be obtained in support of higher education. The rules 
as to religious instruction in pubUc elementary schools 
applies also to higher education schools. 

{r) This is a local education authority for higher education, see 
" Education Authorities," supra. 

L.G. N 
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ARTICLE LIX. 
Libraries. 

The most important statutes empowering local authorities 
to provide and maintain public libraries are the Public 
Libraries Acts, 1892, 1893, and 1901. The Act of 1892 is 
an adoptive Act, and divides the country into Hbrary 
districts under library authorities. The hbrary districts are 
every urban district and every parish other than an urban 
parish, whilst the hbrary authority in these districts is 
respectively the borough or urban district council and the 
parish council, or not less than three nor more than nine 
voters in the parish (caUed libraries commissioners) appointed 
by the parish meeting if there be no council (s). In certain 
cases where the areas of the district have been altered since 
the PubHc Libraries Act the authority may be a joint 
committee {t). In the case of two or more neighbouring 
urban districts the hbrary authorities may agree to combine 
for a definite period to carry out the Acts and share 
expenses. In this case also the library authority is a joint 
committee (w). 

In adopting this Act an urban district council must pass 
a resolution at a meeting properly summoned with one 
month's notice,~and the resolution must be pubhshed by 
advertisement, church notices, &c. {x). 

Powers of a Library Authority. — ^The hbrary authority has 
the power to provide pubhc hbraries, and may for this 
purpose purchase and hire land, erect, take down, rebuild 
alter, repair and extend buildings, and fit up, furnish, and 
supply the same with all requisite furniture, fittings, and 
conveniences (y) . The authority caimot, however, purchase 
land compulsorily for the purpose, but may, with the consent 
of the Local Government Board, appropriate land or let 
houses or buildings vested in the authority, or sell or 

{s) Public Libraries Act, 1892, ss. 2 and 5. 

{t) Local Government Act, 1894, s. 53 (2). 

(m) Public Libraries (Amendment) Act, 1893, s. 4. 

(fc) Ibid., s. 2. 

(y) Public Libraries Act, 1892, s. 11. 



Libraries. 179 

exchange land vested in it, in order to acquire land better 
suited for the purpose (z). 

Management. — ^Admission to the library must be free, 
and no charge can be made for the use of books in a lending 
Ubrary by the inhabitants, but to non-inhabitants the 
authority may grant them the use either gratuitously or 
for payment (a). 

In regard to the management, regulation, and control of 
the Ubrary the hbrary authority has wide powers. It 
may provide books, newspapers, maps, &c., may appoint 
and dismiss salaried officers and servants, and may, if an 
urban district council, delegate its powers and duties to a 
committee elected of persons who do not need to be members 
of the council (&). 

Library authorities of two or more districts may make 
agreements for the use and share of any library building, 
books, &c., and the expenses of them, or to interchange 
books and newspapers of each other (c) . 

Bye-laws (d). — ^A Ubrary authority has power to make 
bye-laws — (a) for regulating the use of the Ubrary and its 
contents and for protecting the same from injiiry, destruc- 
tion, or nuisance ; (b) for requiring persons to give guarantee 
or security against the loss of or injury to any book or other 
article ; (c) for enabUng the officers and servants of the 
library authority to exclude or remove offenders. 

These bye-laws are subject to the confirmation of the 
Local Government Board, which has issued a model set of 
bye-laws. Offences may be punished by summary pro- 
cedure. 

The Library Offences Act, 1898, also provides that any 
person who in a Ubrary or reading-room under the Ubrary 
authority behaves in a disorderly manner, uses violent, 
abusive or obscene language, bets or gambles, or who, after 
proper warning, persists in remaining beyond the hours 
fixed for closing, shaU be liable on summary conviction to a 
penalty. 

Finance. — The expenses in connection with a Ubrary are 

(z) Ibid., s. 12. (c) Public Libraries Act, 1901, 

(a) Ibid., s. II (3). s. 5. 

(b) Ibid., a. 15. (d) Ibid., s. 3. 

N 2 
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borne out of the local rate, whether separate or not, but in 
no case must they be greater than xd. in the £ for any one 
financial year. Moreover, in adopting the Act, the adoption 
may be made conditional upon the rate being kept below 
a fixed maximiun. The authority may borrow, with the 
consent of the Local Government Board, for these purposes. 

Separate accounts for the library must be kept, and the 
accounts must be audited yearly {e). 

The Technical and Industrial Institutions Act, 1892, 
facilitates the acquisition and holding of land for public 
libraries by the local authority or other body of persons. 



ARTICLE LX. 

Museums. 

The Public Libraries Acts, the provisions of which have 
been considered in the previous article, apply also to 
museusm (/) . The provision and furnishing of museums, 
the hire or purchase of land or houses, and the management 
of museums (including the making of bye-laws) are all 
within the powers of a Hbrary authority which has adopted 
the Act of 1892. The Library Offences Act also applies 
to a museum (g'). 

A borough or other urban district council may also 
provide a museum under the Museums and Gymnasiums 
Act, 1891. This is an adoptive Act, and may be adopted 
by an urban district council (but not by a rural district or 
parish council) either in relation to museums and gym- 
nasiums or in relation to either museums or gymnasiums 
alone. The adoption must be made by resolution passed at 
a meeting of the council properly summoned with at least 
one month's notice, and the resolution must be pubhshed 
by advertisement, church notices, &c. {h). Under this Act 
the urban authority may provide a museum for the reception 

(e) Public Libraries Act, 1892, s. 17. 

(/) Public Libraries Acts, 1892, ss. 11, 12 and 15 ; and 1901, s. 3. 

(g) Public Libraries Act, 1901, s. 4. 

{h) Museums and Gymnasiums Act, 1891, s. 2. 
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of local antiquities or other objects of interest. A museum 
under this Act is subject to slightly different regulations 
from one provided under the Public Libraries Act. Free 
admission to the public must be given not less than three 
days a week, but, subject to this provision, the authority 
may charge fees for admission and grant the use of the rooms 
for lectures, exhibitions, &c., gratuitously or for payment {i). 
The urban authority may also under this Act make 
regulations as to free days or hours, and as to the use of 
the museum by students, and make bye-laws as to the 
conduct of persons using the museum (k). The authority 
may close the museum for repairs, but must give a fort- 
night's notice of its intention (/). It may also appoint paid 
officers and servants (m). 

Finance (n). — So far as the expenses of the museum are 
not defrayed by fees and other money received by the 
authority, they may be paid out of the local rates, provided 
that the amount expended does not in any year exceed a 
rate of ^d. in the £. The authority may, with the consent of 
the Local Government Board, borrow for the purposes of 
the Act. Separate accounts must be kept by the authority 
in connection with the museum. 

If a museum becomes unnecessary or proves to be expen- 
sive the authority has power to sell it after seven years (o). 



ARTICLE LXI. 

Gymnasiums. 

The Museums and G57mnasiums Act, 1891, s. 4, the 
provisions of which have been considered in Article LX., 
empowers a borough or other urban district council which 
has adopted the Act to provide gymnasiums, with all the 
ordinary apparatus used therewith. 

The powers of erecting buildings, acquiring land, manage- 

{i) Museums and Gymnasiums (m) Ibid., s. 9. 

Act, 1891, s. 5. W Ibid., s. 10. 

(k) Ibid., s. 7. (0) Ibid., s. 12. 
(/) Ibid., s. 8. 
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ment, finance, &c., are the same as in the case of museums 
under this Act. 

The gymnasium must be open to the public free of charge 
for not less than two hours a day during five days a week, 
but, subject to this provision, the urban authority may 
regulate the admission, either by classes or otherwise as 
it may think fit, and may charge fees for such admission. 
It may also grant the exclusive use of the gymnasium to 
any person or body of persons for gymnastic purposes for 
not more than two hours in each day on such terms and 
conditions as it thinks fit. It may close the gymnasium 
for not more than twenty-four days in one year nor more than 
six consecutive days, and grant the use of the same either 
gratuitously or for payment for the purpose of any lecture, 
exhibition, public meeting, entertainment, or other public 
purpose. 

The amount expended by an urban authority upon a 
gymnasium under this Act must not in any year exceed a 
rate of ^d. in the £. 

Under the Baths and Washhouses Acts, referred to in 
Article LV., it is provided that for a period not exceeding 
five months from the beginning of November to the end of 
March an urban authority which has adopted that Act and 
constructed a swimming bath may close such bath and 
establish a gymnasium therein. Its powers of manage- 
ment are the same as in the case of a swimming bath. 

The Technical and Industrial Institutions Act, 1892, 
facilitates the acquisition and holding of land for public 
gymnasiums by the local authority or other body of persons. 



ARTICLE LXII. 
Art Galleries. 

The Public Libraries Acts, the provisions of which have 
been considered in Article LIX., apply also to art galleries. 

The provision and furnishing of art galleries, the hire 
or purchase of land or houses for the purpose, and the 
management of art galleries (including the making of 
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bye-laws) are all within the powers of a library authority 
which has adopted the Act of 1892 {f). The Library 
Offences Act, 1898, also apphes to art galleries [q). 

There is, however, no provision in the Act requiring the 
art gallery to be open free to the public. 

ARTICLE LXIIL 

Schools of Science and Art. 

The Public Libraries Acts, the provisions of which have 
been considered in Article LIX., apply also to schools of 
science and art. 

The provision and furnishing of these schools, the hire or 
purchase of land or houses for the purpose, and the 
management of the schools (including the making of bye- 
laws) are aU within the powers of a library authority who 
adopted the Act of 1892 (r) . The Library Ofences Act, 1898, 
also appHes to science and art schools (s). 

The Schools for Science and Art Act, 1891, provides for 
the transference of any school for science or art, or any 
institution for the promotion of science, literature, the fine 
arts, for adult instruction, the diffusion of useful knowledge, 
for the foundation or maintenance of public libraries, 
reading-rooms, museums, galleries of paintings or other 
works of art, collections of natural history, mechanical or 
philosophical inventions, instruments or designs to the local 
authority, subject to the consent of the Board of Education. 

ARTICLE LXIV. 

National Health Insurance. 

With the passing of the National Insurance Act, 191 1, a 

national scheme of insurance with new local authorities [t) 

(p) Public Libraries Acts, 1892, ss. 11, 12 and 15; and 1901, 

s. 3. 

(q) Public Libraries Act, 1901, s. 4. 

(r) Public Libraries Acts, 1892, ss. 11, 12, and 15; and 1901, 

s. 3. 

(s) Public Libraries Act, 1901, s. 4. 

{t) See Article XIV., " The Insurance Committee," p. 54. 
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was introduced. The Act is intended to effect as wide 
an insurance as possible of the industrial population 
against sickness and breakdown. The Act also is intended 
to be as far as possible a preventative measiu-e operat- 
ing to reduce the amount of sickness. The insurance 
is compulsory in some cases and voluntary in others. 
Compulsory insurance is effected by deduction from wages, 
and will extend to all persons, caUed "employed contribu- 
tors," of whatever nationality under contract of service. 
The persons excepted from compulsory insurance include 
soldiers and sailors, pensionable employees of the Crown, 
local authorities and railway companies, pensionable school 
teachers, and persons receiving salaries over £150 a year, 
but the Insurance Commissioners (u) may extend to any 
exempted class of persons the compulsory deduction from 
wages. Voluntary insurance wiU be permitted to aU 
persons, ctdled voluntary contributors, not subject to 
compulsory deductions who (a) are engaged in some 
regular occupation and are mainly dependent on their 
earnings therefrom for their livelihood, or (b) have been 
insured persons for five years or upwards and have not an 
income exceeding £160. Persons under sixteen do not 
come under the Act, while persons over sixty-five years 
of age are specially provided for. Contributions cease at 
seventy {x). 

The general rates for employed contributors wiU be — 
(a) for men, ^d. a week, deducted from wages ; (b) for 
women, 3^. a week, deducted from wages ; (c) for the 
employer, 3^. a week for both sexes. The State will 
contribute two-ninths of the men's benefits and one-quarter 
of the women's. If the wages are 2s. 6d. a day or less the 
scale of contribution varies, so that the employer pays more 
and the employed contributor and the State pay less. 
Voluntary contributors, under forty-five years of age will 
pay yd. if men, and 6d. if women ; if over that age the rate 
is higher. 

The Act provides certain minimum benefits — (a) medical 
benefit, treatment and attendance throughout fife for the 

(u) See Article XXIV., " The Insurance Commissioners," p. 70. 
(x) See Article LXV., " Old Age Pensions," p. 186. 
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insured person, and provision of medicines and medical and 
surgical appliances ; (b) sanatorium benefit, treatment in 
sanatoria or otherwise; (c) sickness benefit, generally los. 
a week (7s. 6d. for women) for twenty-six weeks from the 
fourth day of sickness ; (d) disablement benefit, generally 
5s. a week from the termination of sickness benefit, so long as 
the disablement lasts ; (e) maternity benefit, 30s. in case of 
the confinement of the wife of an insured person, or of an 
insured woman ; and (f) additional benefits, as funds allow. 
Benefits (c) and (d) cease at seventy. The waiting periods 
for benefits are — (a) medical benefit, six months after the 
commencement of the Act ; (b) no sickness benefits until 
after twenty-six weeks after insurance and twenty-six 
contributions are paid ; (c) no disablement benefit for 104 
weeks after insurance and 104 contributions are paid ; and 
(d) no maternity benefits for twenty-six weeks after insurance 
and twenty-six contributions are paid (fifty-two weeks and 
fifty- two contributions for voluntary contributors). Benefits 
cannot be sold, assigned, transferred or pledged, but the 
insured may spend the money as he or she pleases. 

All insured persons will become (a) members of an 
approved society, or (b) deposit contributors. The working 
of the Act is carried on mainly through approved societies, 
whose primary functions will be to issue and receive the 
contribution cards of their members insured under the Act 
and to administer certain of the benefits on their behalf. 
Every insured person has a contribution card, which he 
produces to his employer. The employer affixes a stamp, 
obtained from the post office, in payment of the contribution 
due from himself and the workman, and will deduct the 
workman's contribution from his wages. The workman 
keeps his card and at the proper time hands it to his society, 
or, if a post ofiice contributor, to the post office. Sickness, 
disablement, and maternity benefit are administered by the 
approved societies in the case of their members, and by the 
insurance committees in other cases. Medical and sanatorium 
benefits are administered by the insurance committees. 

Any society that satisfies the conditions laid down by 
the Act and the Commissioners may be approved by the 
Commissioners. 
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ARTICLE LXV. 
Old Age Pensions. 

By the Old Age Pensions Act, 1908, every person who is 
seventy years of age or more and has been a British subject 
for twenty years and whose yearly means do not exceed 
;£3i IDS. is entitled to receive a pension ranging from 
IS. to 5s. a week, according to his yearly means. The 
following persons are disquaUfied from receiving a pension : — 
(a) Persons in receipt of poor relief, other than (i.) medical 
and surgical assistance, (ii.) maintenance or burial of a de- 
pendant, (iii.) relief declared by law not to be a disquahfi- 
cation for the franchise ; (b) persons guilty of habitual lazi- 
ness ; (c) persons detained in an asylum or maintained as 
a pauper or criminal lunatic ; (d) persons imprisoned without 
the option of a fine ; (e) persons over sixty years of age 
liable to detention under the Inebriates Act, 1898, if the 
court so orders. The pension is payable weekly. It 
cannot be assigned, nor can the creditors claim it on bank- 
ruptcy. AU claims are referred to the local pension com- 
mittee, which acts on the report and inquiry of the pension 
officer. An appeal Hes from the decision of the committee 
to the central pension authority [i.e., the Local Government 
Board). The local pension committee is appointed for 
every borough and urban district, having a population 
according to the last census for the time being of 20,000 
or over, and for every county (excluding such boroughs 
and urban districts) by the council of the borough, district, 
or county. Members of the committee need not be members 
of the appointing authority. The committee may appoint 
such sub-committees as it thinks fit, and may delegate 
any such powers to any such sub-committee. The pro- 
ceedings of the committee do not appear to require any 
confirmation by the appointing authority. Such pension 
officers as are required are appointed by the Treasury. 
Pensions are paid through the post office. The Treasury, 
in conjunction with the Local Government Board and the 
Postmaster-General, may make regulations for carrying 
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the Act into effect. The amount of pensions are fixed by 
the following scde : — 



Means of Pensioner. 



Rate of Pension 
per Week. 



Where the yearly means of the pensioner do 

not exceed £21 . 
Exceed £21, but do not exceed £23 12s. 6i. . 
Exceed £23 12s. 6d., but do not exceed £26 5s. 
Exceed £26 5s., but do not exceed £28 17s. 6d. 
Exceed £28 17s. 6^., but do notexceed£3i los. 
Exceed £31 los 



s. d. 
5 
4 
3 

2 

I 




o 
o 
o 





No pension 
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ARTICLE LXVI. 

Licences. 

In respect of many matters local authorities are given 
discretion to issue licences to certain persons for particular 
purposes. The following are some of the principal matters 
in respect of which licences may be issued (y) . 

Animals for Hire. — Sect. 172 of the Public Health Act, 
1875, authorises any urban authority to license the pro- 
prietors, drivers and conductors of horses, ponies, mules 
or asses standing for hire within the district in like manner 
as in the case of hackney carriages (2). 

Boats. — ^By the same section urban authorities may 
license the proprietors of pleasure boats and vessels and the 
boatmen in charge thereof. 

Cabdrivers and Proprietors. — Licences are granted to 
cabdrivers and proprietors under the Town Police Clauses 
Act in the same manner as licences are granted in respect 
of hackney carriages {z). 

Cinematographs. — Under the Cinematograph Act, 1909, 
a county council may grant hcences to such persons as it 
shall think fit to use the premises specified in the licence 
or such terms and conditions as the council may determine. 
The council may, with or without conditions, delegate to 
justices sitting in petty sessions all or any of its powers 
under the Act. 

Emigration Runners. — By the Merchant Shipping Act, 
1894, the councils of county boroughs and urban and rural 
districts may, on the written recommendation of an emigra- 
tion officer or the chief constable, grant a licence to an 
emigration runner. An emigration runner is any person 
who conducts, solicits, or recommends any intending 

{y) This list is taken from the Encyclopaedia of Local Government 
Law, Vol. IV. (Butterworth & Ck).). 
{z) See infra, " Hackney Carriages." 
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emigrant on behalf of any passage broker, ship owner, or 
lodging-house keeper. 

Game Dealers. — By sects. 27 (i) (c) and 32 of the Local 
Government Act, 1894, the duty of Ucensing dealers in 
game is imposed on the councils of county boroughs and 
urban and rural districts. The licences are regulated by 
the Game Act, 1831, which provides that the dealer must be 
a householder or keeper of a shop or stall and not an inn- 
keeper or a person engaged as a coach-driver. 

Gangmasters. — By the same sections the same local 
authorities may license gangmasters. A gangmaster means 
any person who hires children, young persons, or women 
for employment in agricultural labour on lands not in his 
own occupation. The licences remain in force for six 
months only. 

Gunpowder Stores. — By sects. 15 — 18 and 39 of the 
Explosives Act, 1875, any person keeping a gunpowder 
store must be licensed by the local authority {i.e., borough 
councils with over 10,000 population in 1881, and county 
councils). Such stores may be registered. 

Hackney Carriages. — By sect. 37 of the Towns Police 
Clauses Act, 1847, and the Public Health Act, 1875, an 
urban authority may license to ply for hire from a public 
place hackney carriages or carriages of any kind or 
description. 

Knackers and Slaughterhouses. — By sects. 27 (2) and 32 
of the Local Government Act, 1894, the councils of county 
boroughs and urban and rural districts are empowered to 
license knackers. By sect. 34 of the Town Improvement 
Clauses Act, 1847, and the Public Health Act, 1875, an 
urban authority may license slaughterhouses. 

Locomotives on Highways.— By sect. 9 of the Locomotives 
Act, 1898, the county council shall license every locomotive 
propelled by steam or other than animal power. By sect. 3 
of the Motor Car Act, 1903, a county council or county 
borough council shall hcense the drivers of motor cars. 

Music and Dancing. — Outside London, where the local 
authority has adopted sect. 51 of the Public Health Acts 
Amendment Act, 1907, the licensing justices may grant 
music and dancing licences in respect of buildings. 
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Passage Brokers. — A passage broker must be licensed in 
the same way as an emigration runner. 

Pawnbroker. — ^By sect. 40 of the Pawnbrokers Act, 1872, 
and by the Local Government Act, 1894, a stipendiary 
magistrate within his jurisdiction, and elsewhere the council 
of the county borough and urban and rural district, may 
grant pawnbrokers' certificates. 

Petroleum. — By virtue of the Petroleum Acts, 1871 — 1881, 
and the Local Government Act, 1894, the council of any 
borough or urban or rural district may grant Hcences for 
the storage of petroleum. By an order of the Home 
Secretary made in 1897 under sect. 14 of the 1871 Act 
carbide of calcium is now included within the provisions 
of these Acts. 

Steam Whistles. — By the Steam Whistles Act, 1872, no 
person shall blow or use any steam whistle or trumpet for 
summoning or dismissing workmen without the sanction or 
Hcence of the sanitary authority. 

Theatres. — By the Local Government Act, 1888, the 
councils of counties and boroughs may license buildings 
for the public performance of stage plays. They may 
delegate their powers to a committee, district council, or 
the justices of the county in petty sessions. 



ARTICLE LXVn. 
Hackney Carnages, Omnibuses, Horses, Ponies, &c. 

The regulation of these matters by local authorities is 
provided for by the Town Police Clauses Acts, 1847 and 
1889, the Pubhc Health Act, 1875, and certain metropoUtan 
and local Acts. The only local authorities, therefore, 
having powers of control over these matters are either 
boroughs and other urban councils or rural councils with 
urban powers under the order of the Local Government 
Board in pursuance of the Pubhc Health Act, 1875, s. 276. 

Definitions. — ^A hackney carriage is any wheeled carriage, 
whatever be its form or construction, used in standing or 
plying for hire in any street within the prescribed distance 

L.G. O 
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(if no distance be prescribed within five miles from the 
General Post Office), or standing upon any street within the 
aforesaid district, having upon it a numbered plate required 
by statute or a plate resembhng or intending to resemble 
such (a). 

An omnibus includes every omnibus, charabanc, waggon- 
ette, brake, stage coach and other carriage plying or standing 
for hire by or used to carry passengers at separate fares to, 
from, or in any part of the prescribed distance ; but does 
not include (i.) tramcars hcensed under the Tramways Act, 
(ii.) omnibuses used by railway companies for conveying 
passengers to and from a railway station and not pl3dng for 
hire, (iii.) an omnibus starting outside the district bringing 
passengers within it but not plying for hire within it {b), 
or (iv.) a carriage previously hired for particular persons at 
a livery stable and not standing or plying for hire (c). 

The Light Locomotives on Highways Act, 1896 (d), brings 
motor cabs and omnibuses respectively within the above 
definitions of hackney carriage and omnibus. 

Licences (e). — By the Town Police Clauses Acts the local 
authority has the power to grant yearly hcences for such 
number of hackney carriages and omnibuses as it thinks 
fit, and any person plying for hire without such hcence or 
without a licence number attached to the vehicle is hable 
to penalties. Drivers must also obtain licences from the 
local authority, and are subject to penalties for default. 
The local authority has power to revoke or suspend a Hcence 
for the second breach of any regulation made by it. Every 
vehicle must have painted upon it the number of persons 
which it is licensed to carry, and no driver may refuse 
when so required by a hirer to carry the specified number 
of persons. Drivers are subject to certain penalties for 
offences under this Act, and in some cases the proprietor is 
made liable for damage done by the driver. 

Bye-laws. — Under the Act of 1847, s. 68, the local 

(a) Town Police Clauses Act, 1847, s. 38. 

(6) Rex V. Fletcher (1908), 98 L. T. 749. 

(c) Town Police Clauses Act, 1889, s. 3. 

{d) Ibid., s. I (i) b. 

(e) Town Police Clauses Acts, 1847, ss. 37, 67; and 1889, s. 4. 
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authority may make bye-laws for regulating hackney 
carriages, and under the Act of 1889, s. 36, may make 
bye-laws in respect of omnibuses. These bye-laws may 
(inter alia) fix the stands of the vehicles, and the fares, and 
may provide for the safe custody of property left in vehicles. 
The Local Government Board has issued model bye-laws 
under both these sections. 

Horses and other Animals. — The Public Health Act, 1875, 
s. 172, empowers the urban authority to license the drivers 
and conductors of horses, ponies, mules or asses standing 
for hire within the prescribed distance in like manner and 
with the like incidents and consequences as in the case of 
hackney carriages and to make bye-laws regulating stands, 
fixing rates of hire, as to the qualification of drivers and 
conductors, and for securing their good and orderly conduct 
while in charge. This section makes applicable to animals 
all the statutory provisions in regard to hackney carriages 
(supra). The Local Government Board, before whom all 
bye-laws must come for confirmation, has issued a model 
set of bye-laws. 

Pleasure Boats and other Vessels for Hire. — By the same 
section of the Pubhc Health Act an urban authority may 
also Ucense the proprietors and boatmen of pleasure boats 
and vessels for hire, and make bye-laws for regulating the 
number, naming, and mooring places of the boats, the quali- 
fication of boatmen and the number of persons to be carried 
in each boat, and the rates of hire. The Local Government 
Board has issued model bye-laws. 

Miscellaneous Powers of Local Authorities. — A local 
authority may itself provide and let for hire pleasure 
boats in public parks or coimcil pleasure grounds (/). If a 
borough or urban district council have adopted Part III. 
of the Public Health Amendment Act, 1890, it may pro- 
vide, remove, and make regulations in regard to the use 
of shelters for drivers of hackney carriages and such other 
persons as it may permit to use the same (g). 

(/) Public Health Amendment Act, 1890, s. 44 {2). 
(g) Ibid., s. 40. 
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ARTICLE LXVIII. 

Shops. 

The Shops Act, 1912, consolidated the Shops Regulation 
Acts, 1892 — 1911. A short amending Act was passed in 
1913. The Acts provide that a shop is any premises where 
any retail trade or business is carried on, including barbers' 
shops, refreshment rooms, and sales by auction. A shop 
assistant is a person wholly or mainly employed in a shop 
in connection with the serving of customers, the receipts of 
orders, or the despatch of goods. 

Closing Shops. — Every shop, unless exempted, must be 
closed for the serving of customers after i p.m. on one 
weekday in every week, unless it is exempted on one of the 
grounds mentioned below. The local authority may make 
an order requiring a certain class of shop to close on a certain 
day. If no order has been made the shopkeeper may 
choose his day. He must put up a notice in the shop 
stating the day, and he must not alter the day oftener than 
once in three months. If an order has been made he must 
comply with it, but the majority of shops in any class 
must approve before an order can be made. An order 
must aUow two alternate days for closing, and one must be 
Saturday. A notice must be put up in the shop stating 
the day on which it closes. 

Certain classes of shops need not close for a weekly half- 
hoHday. They are shops for the sale of — (i) intoxicating 
Uquors (retail) ; (2) refreshments ; (3) motor, cycle, and 
aircraft supphes and accessories ; (4) newspapers and periodi- 
cals ; (5) meat, fish, confectionery, and other perishable 
articles ; (6) tobacco and smokers' requisites ; (7) goods 
on railway bookstalls ; (8) medicine and surgical appHances ; 
(9) goods at an exhibition (retail) if the local authority 
certify the sale is subsidiary to the exhibition. 

In all cases shopkeepers must give their assistants a 
half-day's holiday each week. 

Closing Orders. — The local authority has power to make 
an order for any class of shop, with the consent of two-thirds 
of the shops of that class, fixing the hour of each day in 
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the week (other than the half-holiday), but not earUer 
than 7 p.m., at which the shops are to close. Such an order 
cannot be made in respect of post office business, railway 
bookstalls, or the sale of medicine, intoxicants, refreshments, 
tobacco or newspapers. 

Mixed Shops.— Shops carrying on two classes of trade 
must, if part of the shop has to close, hang a notice to that 
effect in a conspicuous position in the shop. 

Shop Assistants. — Every shop assistant in every class of 
shop must be allowed a half-holiday once a week on a 
weekday and commencing not later than 1.30 p.m. 
Exceptions are made in respect of bank holiday weeks, 
holiday resorts, and customers in the shop at 1.30 p.m. 
Shop assistants are entitled to a certain time for meals, 
generally three-quarters of an hour for dinner, half an 
hour for tea, and a rest of twenty minutes in every six 
hours. The Act also provides (i) restrictions on the hours 
of young persons under eighteen, and children under four- 
teen ; (2) for seats for female assistants ; (3) that no fines 
shall be imposed unless there is a reasonable contract 
agreeing to them ; and (4) for proper sanitary conveniences. 

The local authorities are, outside London, the borough 
councils, urban district councils (if their population was over 
20,000 at the last census), and elsewhere the county council. 
They are responsible for the enforcement of the Act, and 
may appoint inspectors to visit shops to see that the law is 
observed and the offenders prosecuted. 

ARTICLE LXIX. 

Factories and Workshops. 

The growth of industrial England during the nineteenth 
century brought with it the erection of many mills, works, 
factories, and buildings, large and small, where human 
labour was employed. Many of these buildings were neither 
erected nor managed as they should have been. Conse- 
quently, from time to time, legislation was passed to deal 
with these important matters. The three principal statutes 
containing provisions relating to factories and workshops 
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and imposing duties on local authorities are the Public 
Health Acts, 1875 and 1890, and the Factory and Workshops 
Act, 1901. The local authorities under these Acts are the 
urban and rural district councils, including county borough 
councils. 

Definitions. — A factory is said by the 1901 Act to include 
a textile factory and non-textile factory or either of those 
descriptions of factories. There is no definition of the word 
in the Act, though there are long and detailed definitions 
of the textile and non-textile factories. A factory is dis- 
tinguished from a workshop by the use in the former of 
steam, water, or other mechanical power. A workplace 
is a place where some work is being perpetually or 
permanently done. 

Sanitary Provisions.— -By sect. 2 of the 1901 Act any 
factory, workshop, or workplace not kept in a cleanly 
state shall be deemed to be a nuisance under sect. 91 of 
the Public Health Act, 1875 (h) ; the local authority can on 
the certificate of the medical officer of health compel the 
limewashing, cleansing, and purifying of a workshop. 
The local authority has power also to compel the proper 
ventilation of a factory or workshop. Overcrowding 
so as to be dangerous or injurious to health is deemed to 
be a nuisance. Factories and workshops must be kept free 
from effluvia. Floors liable to get wet must be properly 
drained. Proper sanitary conveniences must be provided 
for the employees. There must be no unnecessary smoke 
from the chimneys, nor unhealthy accumulations and 
deposits. 

Other Provisions. — The 1901 Act contains in sect. 14 
important regulations to secure the provision of means of 
escape from fire in all factories and workshops in which more 
than forty persons are employed, and local authorities 
may make bye-laws providing for such means of escape. 

Some factories are called domestic factories, and these 
include homes where people live but where they take work 
to do. Many manufacturers employ outworkers who work 
only in their own homes. Lists of such workers must be 

(h) See Article XLIII., p. 128. 
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kept by the employer, and local authorities have power to 
deal with unwholesome premises, and to take precautions 
agamst the spread of infectious disease. 

All factories and workshops must be registered, and each 
local authority must keep a complete register of them. 
The medical officer of health may inspect them and must 
report on them annually. The Secretary of State (Home 
Office) may compel a local authority to enforce the Act. 

Offences under the Act are punishable by penalties, 
and in certain cases, where the person responsible fails to 
carry out necessary work, the local authority may do the 
work and recover the cost from such person. An abstract 
of the provisions of the Act must be exhibited in conspicuous 
places in all factories and workshops. 



ARTICLE LXX. 

Bakehouses and Laundries. 

Bakehouses may be factories or workshops under the 
Factory and Workshops Act, 1901, but they are given a 
special definition of their own, namely, any places in which 
are baked bread, biscuits, or confectionery, for the baking 
or seUing of which a profit is derived. There are also special 
provisions in the Act relating to bakehouses. These pro- 
visions deal particularly with the sanitary arrangements, 
the water supply, the drainage, the condition of the walls 
and ceiling, and also with the use of premises adjoining 
bakehouses. Overcrowding is made a serious offence. No 
underground bakehouse may be used as such unless it was 
so used on the passing of the Act (17th August, 1901), and 
such underground bakehouses may only be used after the 
ist January, 1904, if certified by the local authority to be 
suitable for the purpose. 

Laundries may also be factories or workshops under the 
1901 Act. Sect. 103 contains special provisions for laundries 
carried on by way of trade or for the purposes of gain. 
These special provisions relate to the health and safety of 
the workers, and deal with cleanliness, liraewashing. 
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ventilation, overcrowding, effluvia, sanitary conveniences, 
means of escape from fire, and the risk of the spread of 
infectious disease through laundries. 



ARTICLE LXXI. 
Sale of Food and Drugs. 

The Acts relating to the sale of food and drugs generally 
are the Sale of Food and Drugs Acts, 1875, 1879, and 1899, 
but there are also many other Acts dealing with special foods 
or drugs, such as the Bread Acts, 1823 and 1836, the 
Adulteration of Seeds Acts, 1869 and 1878, the Margarine 
Act, 1887, and the Oil in Tobacco Act, i9O0i In this 
article only the first three Acts and the Margarine Act are 
dealt with. 

The local authorities under the Acts are the borough 
councils and county councils, who may appoint suitable 
persons as pubhc analysts. The duties of the public analyst 
are to analyse all such articles of food or drugs submitted 
to him from time to time by the local authority appointing 
him. Food is defined in the Acts as any article used for 
food or drink by man other than drugs or water, and any 
article which ordinarily enters into or is used in the 
composition or preparation for human food ; and shall also 
include flavouring matters and condiments (i). A drug 
includes medicine for internal or external use. It is a 
question of fact for the court to decide whether, under all 
the circumstances of the case, an article is a drug {k). The 
Acts contain important provisions relating to imported 
articles. They give detailed directions as to the taking of 
samples for purposes of analysis. The Board of Agriculture 
and Fisheries is given special power to make regulations 
as to the analysis of milk, cream, butter and cheese. The 
principal offences under the Acts are the mixing of injurious 
ingredients with food, mixing drugs with injurious in- 

(i) Chewing gum is not " used for food " (Bennett v. Taylor (1900), 
64 J. P. 119). Sect. 70 of the Public Health Act, 1875, provides for 
the analysis of water. 

[k) Fowle V. Fowle (1896), 60 J. P. 758. 
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gredients, the sale of articles of food and drugs not of the 
proper nature, substance and quality, the sale of wrongly 
compounded food or drugs, and the abstraction of part of 
an article of food before sale. Offenders may be prosecuted 
and penalties may be imposed. Purchasers of food may 
have it analysed by the public analyst on paying his fee, 
not exceeding half a guinea. 

Margarine. — The Margarine Act, 1887, contains special 
provisions relating to margarine, which is defined as any 
substance, whether compound or otherwise, prepared in 
imitation of butter and whether mixed with butter or not. 
It is unlawful to manufacture, seU, expose for sale, or import 
any margarine the fat of which contains more than 10 per 
cent, of butter fat. Margarine cheese means any substance, 
whether compound or otherwise, which is prepared in 
imitation of cheese, and which contains fat not derived 
from miUc. All margarine must be conspicuously so labelled. 
Margarine factories must be registered, and manufacturers 
must keep a special register showing the quantity made 
and the name and address of the person to whom it is sent. 
The Local Government Board has made regulations as to 
the manufacture of margarine. 



ARTICLE LXXII. 

Unsound Food. 

Under sect. 116 of the Pubhc Health Act, 1875, any 
medical officer of health or inspector of nuisances may at all 
reasonable times inspect and examine any animal, carcase, 
meat, poultry, game, flesh, fish, fruit, vegetables, corn, bread, 
flour, or milk exposed for sale and intended for the food of 
man,' the proof that the same was not exposed for sale or 
intended for the food of man resting with the party charged, 
and if any such article or food appears to such medical 
officer or inspector to be diseased or unsound or unwholesome 
or unfit for the food of man, he may seize and carry away 
the same himself or by an assistant to have the same dealt 
with by a justice. By sect. 117, if the justice considers 
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such article or food to be diseased, unsound, unwholesome, 
or unfit for the food of man, he shall condemn the same 
and order it to be destroyed or disposed of, and the person 
to whom the same belonged shall be liable to a penalty or 
imprisonment. By sect. ii8 any person who prevents an 
officer or inspector from entering premises and inspecting 
articles and food or obstructs or impedes an officer or 
inspector shall be liable to a penalty. By sect. 119 entry 
to premises believed to contain unsound food may be 
obtained on a warrant of a justice. Under the Public 
Health (Regulations as to Food) Act, 1907, power was given 
to the Local Government Board to make regulations 
authorising measures to be taken for the prevention of 
danger arising to pubhc health from the importation, 
preparation, storage, and distribution of articles of food or 
drink (other than drugs or water intended for sale for 
human consumption), and the regulations may provide for 
the examination and taking of samples and the recovery of 
any charges authorised to be made under the regulations. 



ARTICLE LXXIIL 

Telegraphs and Telephones. 

Though the telegraphic and telephonic systems are 
worked and controlled by the Government, local authorities 
have certain control over the fixing of posts and wires in 
streets, the laying of underground wires, and the execution 
of work. The principal Acts of Parliament are the Telegraph 
Acts, 1863, 1868, 1869, 1878, 1892, 1899, 1908, and 1911. 
Under the provisions of these Acts local authorities having 
control over highways can either give their consent on such 
terms as they think fit or refuse their consent to the construc- 
tion of telegraph works under their streets or roads, pubUc 
or private. The Acts also provide that telegraph wires 
cannot be placed over, along, or across a street or pubhc 
road except with the consent of the local authority. When 
the Postmaster-General has once broken up a street or 
pubhc road he is required under penalties to complete the 
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work with all convenient speed and to restore the ground to 
the same state it was in before it was broken up, and to pay 
all reasonable expenses of keeping such street or public 
road in good repair for six months after the same is restored 
as far as such expenses are increased by such opening or 
breaking up. The local authority may, if it wishes, do 
the work of restoring the street, and it is entitled to be 
reimbursed its expenses by the Postmaster-General. The 
Postmaster-General is also required to provide against traffic 
in the streets being obstructed by the execution of works. 
Local authorities have power to make bye-laws for the 
prevention of danger or obstruction to the public from posts, 
tubes or wires, or other apparatus placed over, along, or 
across any street (l) . Local authorities may have dangerous 
posts and abandoned or dilapidated works removed. Where 
a local authority refuses its consent to a proposal of the 
Postmaster-General, who considers such refusal unreason- 
able, the matter may be referred to a stipendiary or county 
court judge for decision, with a right of appeal to the Rail- 
way Commission {m). 

ARTICLE LXXIV. 

Slaughterhouses . 

By sect. 4 of the Public Health Act, 1875, a slaughterhouse 
is said to include the buildings and places commonly called 
slaughterhouses and knackers' yards, and any building or 
place used for slaughtering cattle, horses, or animals of any 
description for sale. By sect. 169 any urban authority 
may, if it thinks fit, provide slaughterhouses, and it 
shall make bye-laws with respect to the management and 
charges for the use of any slaughterhouses so provided. 
Under the Diseases of Animals Act, 1894, incorporating 
certain provisions of the Markets and Fairs Clauses Act, 
1847, county councils and borough councils of boroughs 

(/) Public Health Acts Amendment Act, 1890, s. 13. 
(m) The Railway Commission is a department of the Board o± 
Trade. 
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with a population of 10,000 or more in 1881 may provide 
wharves, stations, and places for the keeping, sale, and 
slaughter of animals. Where a slaughterhouse is opened 
under these latter Acts no person may slaughter cattle or 
dress a carcase in any other place within the areas for which 
the slaughterhouse is provided. Under the Public Health 
Acts urban authorities have power to license and register 
slaughterhouses and knackers' yards ; they may make 
bye-laws with respect thereto ; they also have powers of 
inspection and may appoint persons as inspectors. In- 
spectors may seize unsoimd meat for condemnation by a 
justice. 

Knackers. — Under the Knackers Acts, 1786 and 1844, as 
amended by the Local Government Act, 1894, councils 
of county boroughs and urban and rural districts may 
grant knackers' licences. Unlicensed knackers are subject 
to penalties. 
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ARTICLE LXXV. 

Municipal Trading. 

Certain matters which might properly be classed under 
the heading " Mimicipal Works and Undertakings " have 
akeady been dealt with under " Public Health " {n). Other 
matters which might also be placed imder the same heading 
have been dealt with, for convenience, under " Education " 
and kindred subjects (o). In this part of this Book such 
works and undertakings as water, tramways, gas, and 
electricity are dealt with. Much public controversy rages 
on the question of the advisabihty of local authorities being 
empowered to deal with these matters. Some persons 
contend that they are matters to be dealt with by private 
enterprise, tramways in particular, arguing that this and 
other matters in respect of which local authorities make a 
charge to the pubhc for the benefits they receive are matters 
of trading and outside the province of local government. 
This view is not upheld by the majority, and the tendency 
of Parliament has been to allow local authorities to spend 
very large swaxs on undertakings of this character. In 
local Acts power is now given to the local authorities of 
seaside resorts to erect pavUions and give concerts, variety 
entertainments and shows at the expense of the rates, but 
these powers are generally only granted where a strong case 
has been made out showing the need for such powers. 
Although many local authorities have power to provide 
water, gas, electricity, and tramways, in many towns 
gas, electricity, and tramways are still suppUed by private 
enterprise. 

(n) See Article LIV., " Open Spaces, Commons and Pleasure 
Grounds," p. 163, and Article LVII., " Burial Grounds, Cemeteries 
and Crematoria," p. 168. 

(o) See Articles LIX. to LXI., dealing with Libraries, Museums, 
Gymnasiums, Art Galleries, and Schools of Science and Art, pp. 178 — 
183. 
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ARTICLE LXXVI. 

Water. 

Borough and urban and rural district councils are 
empowered to provide their districts with a proper and 
sufficient supply of water for public and private purposes (p). 
This power given to local authorities is in certain cases at 
the same time a duty. If danger arises to the health of the 
inhabitants from the insufficiency or unwholesomeness of 
the existing supply of water and a proper supply can be got 
at a reasonable cost, complaint may be made to the Local 
Government Board, who, after inquiry, may order the 
council to perform its duty in the matter of such 
complaint (q). This order may be enforced by a writ of 
mandamus or by appointing some person to carry out the 
work at the expense of the district. Moreover, it is the duty 
of every rural district council to see that every occupied 
dwelling-house has within a reasonable distance of it an 
available supply of wholesome water sufficient for the 
consumption and use for domestic purposes of the inmates 
of the house (r) . The Local Government Board may invest 
the powers and duties of a rural district council under this 
Act in an urban district council (s). It has also been seen 
that a parish council may complain to a county council that 
the rural district coimcil has not carried out its duties in 
respect of water supply, and that the county council can 
thereupon perform those duties itself {ante, p. 32). 

Construction, Hire, &c., of Waterworks {t). — In order to 
carry out its powers and fulfil its duties a local authority 
may with certain limitations construct and maintain 
waterworks, dig weUs, and do any other necessary acts. 
It may take on lease for hire any waterworks and (with the 
sanction of the Local Government Board) purchase any 
waterworks or any water or other right to take or convey 

(p) Public Health Act, 1875, s. 51. 

(q) Ibid., s. 299. 

W Public Health (Water) Act, 1878, s. 3. 

(s) Ibid., s. II. 

{t) Public Health Act, 1875, s. 51. 
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water, either within or without its district, and any 
rights, powers, and privileges of any water company, 
and contract with any person for the supply of water. 
It will be observed that the purchased or leased waterworks 
may be either within or without the district of the local 
authority, and it is provided that with the consent of the 
adjoining local authority it may construct its waterworks 
within the adjoining district (m). 

Limitation of Powers of Construction. — In giving the local 
authorities these powers the Legislature has guarded against 
the exercise of them to the detriment of existing water 
companies and the public. 

Before commencing to construct waterworks within the 
limits of the authorised supply of any water company 
the local authority must give such company notice stating 
the purposes for which and (as far as practicable) the 
extent to which water is required by it. If the company are 
able and willing to supply proper and sufficient water for 
aU reasonable purposes required by the local authority 
the authority may not proceed to construct the water- 
works. Differences and disputes between the company 
and the local authority in this respect must be settled by 
arbitration {x). 

At least two months before commencing to construct 
a reservoir (other than one of less capacity than 1,000,000 
gallons) a local authority must give notice by advertisement 
in the local newspapers, and any person who would be 
affected by the work may thereupon serve notice of objection 
within the two months. If such notice is given the authority 
cannot proceed without the sanction of the Local Govern- 
ment Board, who may hold an inquiry (y). No authority 
may injuriously affect the navigation or other water rights 
of anyone except by agreement [z), and the only manner 
in which an authority may acquire water rights compulsorily 
is by private bill (see infra). 

A rural district council must give notice to the parish 
council of any parish for which works are to be provided 

M PubUc Health Act, 1875, {y) Ibid., s. 53. 

s_ 285. W ^^^'^■' ^^- 327. 332- 

{x) Ibid., s. 52. p 

L.G. 
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before entering into the contract for the executing of 
waterworks (a). 

Water Mains (6). — A local authority hcis the same powers 
and is subject to the same restrictions for carrying water 
mains within or without its district as it has and is 
subject to for carrying sewers (see Article XLIL, p. 125). 
The authority may therefore carry any water mains through, 
across, or under any lands whatsoever within its district, 
provided that where it is necessary to go across private 
land it must give notice to the owner or occupier. It 
may lay pipes outside its district, provided that it gives 
three months' notice by advertisement of the nature of 
the intended work and serve such notice on the owners, 
lessees, occupiers, &c., of the land and no notice of objection 
is given within that time. If notice of objection is given 
the sanction of the Local Government Board, after inquiry, 
is required. 

Mode of Water Supply and Payment. — The local authority 
must provide and keep in any waterworks constructed or 
purchased by it a supply of pure and wholesome water, 
and where it lays any pipes for the supply of any of the 
inhabitants of the district the water must be constantly 
laid on at such a pressure as will carry the same to the top 
storey of the highest dwelUng-house within the district 
or part of the district supphed (c). The local authority 
may charge a water rate in respect of the supply of water 
to any premises. Such rate is assessed on the net annual 
value of the premises, ascertained in the manner prescribed 
with respect to the general district rate {d). A local 
authority may supply water to consumers by measure, 
and must keep the meters in proper repair (e). It is a 
punishable offence for anyone to injure a meter (/). The 
authority may also enter into agreements for the supply 
of water on other agreed terms and may supply pubUc 
baths and washhouses gratuitously {g). 

(a) Local Government Act, (i) Ibid., s. 56. 
1894, s. 16 (3). (e) Ibid., s. 58. 

(b) Public Health Act, 1875, (/) Ibid., s. 60. 
s- 54- {g) Ibid., s. 65. 

(c) Ibid., s. 55. 
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With the sanction of the Local Government Board 
the local authority may supply water under agreement 
with any adjoining district {h). 

It is the duty of every authority to provide fire plugs 
in its district {i). 

Powers to compel a Water Supply to Houses. — Where on 
the report of the surveyor of a local authority it appears 
that any house within the district is without a proper supply 
of water and that it may be furnished at a cost not exceeding 
the water rate authorised by any local Act, or if there be 
no local Act at a cost not exceeding 2d. a week, or a rate 
fixed by the Local Government Board as reasonable, the 
local authority may by notice require the owner to obtain 
it and do aU works necessary for that purpose. If the owner 
fails to comply with the notice the local authority may do the 
work and recover expenses from him {k). Though no 
connection has been made to the house after such notice, 
the owner of a house in a road where mains are laid is liable 
to pay water rate (l). 

The above provision applies to urban and rural districts, 
but the Pubhc Health (Water) Act, 1878, gives increased 
powers to the local authority in rural districts and to urban 
authorities who, by order of the Local Government Board, 
have been invested with these powers and duties. It has 
been observed (supra) that it is the duty of every rural 
district council to see that every occupied dweUing-house 
within its district has within a reasonable distance an 
available supply of wholesome water. It is further provided 
that if on the report of the inspector of nuisances or medical 
officer of health any dweUing-house has not such supply, 
and the authority is of the opinion that it may be provided 
at a reasonable cost not exceeding a capital sum the interest 
of which at 5 per cent, per annum would amount to 2d. 
a week (or up to 3d. a week if the Local Government Board 
so determine), the authority may by notice require the 
owner to provide such supply and do aU necessary works 

(A) Public Health Act, 1875, s. 61. 
(t) Ibid., s. 66. 
(k) Ibid., s. 62. 

{I) Southend Waterworks Co. v. Howard (1884), 13 Q. B. D. 215. 

P 2 
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for the purpose. On default of the owner to comply with 
the notice the authority may provide the supply and recover 
the expenses from the owner. The authority may apportion 
the expenses between two or more owners failing to comply 
with such notices. The owner may appeal against the 
requirement to provide a water supply by memorial to the 
authority on any of the following grounds : — (a) that the 
supply is not required ; (b) that the time limited by the 
notice for providing the supply is insufficient ; (c) that it 
is impracticable to provide the supply at a reasonable cost ; 

(d) that the authority ought itself to provide a supply of 
water for the district or contributory place in which the 
house is situate, or to render the existing supply of water 
wholesome ; (e) that the whole or part of the expense of 
providing the supply or of rendering the existing supply 
wholesome ought to be a charge on the district or contribu- 
tory place. 

If the appeal is made on any grounds other than (d) and 

(e) the authority must, before proceeding with the work, 
be authorised by a court of summary jurisdiction, which 
will hear and determine the objections of the owner. If 
it is satisfied that the objections are not well founded 
it must make an order authorising the local authority to 
proceed. 

If the appeal is made on either of the grounds (d) and (e) 
the authority must send the memorial to the Local Govern- 
ment Board, who may cancel, confirm, or modify the require- 
ment of the authority. 

The owner may also appeal in the same way against 
the apportionment of expenses for providing joint water 
supply, and the court of summary jurisdiction has power 
to dismiss or vary the apportionment. 

Sect. 6 of the 1878 Act moreover requires that any 
house erected or rebuilt in rural districts after the passing 
of the Act may not be occupied imtil the owner has obtained 
from the rural district council a certificate to the effect 
that there is provided, within a reasonable distance of the 
house, an available water supply. If the authority refuse 
to grant such certificate the owner may apped to a court 
of summary jurisdiction. 
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It is the duty of the rural district council to ascertain 
the condition of the water supply within its district, and for 
this purpose its authorised officer may demand admittance 
to premises if he has ground for believing that there is not 
a proper supply. 

The rural district council may erect stand-pipes for the 
supply of water, and recover water rates from the owner 
or occupier of dweUing-houses within 200 feet of it, unless 
such dwelling-house has a proper supply from other sources 
and does not use the stand-pipe supply. 

Waterworks Clauses Acts. — The Public Health Act, 1875, 
s. 57, incorporates the whole of the Waterworks Clauses 
Act, 1863, and certain provisions of the Waterworks 
Clauses Act, 18^7. These incorporated provisions refer 
to the following matters : — 

Waste, Misuse or Contamination of Water. — Persons 
supphed with water must provide systems with ball and 
stop-cock in good repair so as to effectually prevent waste (m) . 
Penalties are prescribed and are recoverable for the following 
offences : — (a) allowing other persons not supplied by the 
undertakers to take water except for the purpose of 
extinguishing fire {n) ; (b) taking the water without agree- 
ment or contrary to the agreement, or extending or altering 
the supply pipes without the consent of the undertakers (0) ; 

(c) the wilful or negligent breaking of any lock, cock, valve, 
pipe, work, or engine belonging to the undertakers {f) ; 

(d) causing the water to be fouled in any way, particularly 
by bathing in, washing in, throwing any animal dirt or 
rubbish into, or allowing filthy water to flow into, any stream, 
reservoir, or aqueduct of the undertakers {q) ; (e) allowing 
any cock, pipe, &c., to be out of repair or so used that water 
is likely to be wasted, misused, unduly consumed, or 
contaminated (r). Moreover, the undertakers have the 
power to cut off the supply of water if the person supplied 

{m) Waterworks Clauses Act, 1847, s. 54. 

\n) Ibid., s. 58. 

(0) Ibid., s. 59, and Waterworks Clauses Act, 1863, ss. 18 — 20. 

(p) Waterworks Clauses Act, 1847, s. 60. 

\q) Ibid., ss. 61 — 67. 

(r) Waterworks Clauses Act, 1863, s. 17. 
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does anything in contravention of these statutory rules, 
or fails to do anything which under the rules ought to 
be done for the prevention of waste, misuse, undue con- 
sumption, or contamination of water (s). 

Dangerous Reservoirs. — On the complaint of anyone the 
justices have power to inquire as to the danger of a reservoir 
and to order its immediate repair {t) . 

Breaking up of Streets, &c. — The undertakers have powers 
under these statutes (in addition to their power to lay and 
repair water mains under the Public Health Act) to open 
and break up streets, &c., after notice to the persons under 
whose control and management the same may be, provided 
that such breaking up is done under the superintendence of 
persons having control of the streets. Such streets must be 
reinstated without delay and compensation made for 
damage done (m). 

The Right to he supplied with Water. — The occupiers of 
any house of the annual value of not less than ;fio within 
the district or parts of the district where the local authority 
lays any pipes for the supply of any of the inhabitants may, 
by formal request, require the local authority to lay down 
communication pipes and other necessary works for the 
supply of such house with water for domestic or other 
purposes. If the request is accompanied by the payment or 
tender of the proportion of the water rate payable in advance, 
the local authority will be subject to penalties for refusal to 
do the work [x). Any inhabitants of the district who have 
paid or tendered the portion of the water rate payable in 
advance may, having first obtained the consent of the owners 
and occupiers of the ground, open the ground and break up 
the pavement between their houses and the pipes of the 
undertakers and lay pipes to communicate with the mains. 
The owner and occupier is entitled to demand and receive 
a sufficient supply of water for domestic purposes (y) . 

Special Parliamentary Powers. — ^A local authority does 

(s) Waterworks Clauses Act, 1863, s. 16. 

if) Ibid., ss. 3 — 10. 

(u) Waterworks Clauses Act, 1847, ss. 28 — 34. 

{x) Ibid., ss. 44 — 47. 

iy) Ibid., ss. 48 — ^53. 
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not need to obtain authorisation for the supply of water to 
its district, but the Public Health Acts give it no power 
to take lands compulsorily nor to obtain water rights other 
than by agreement. Water undertakers other than local 
authorities have no power to break up public streets with- 
out special powers, and they will be Uable to indictment and 
actions for injunctions if they do so. Special parhamentary 
powers may be acquired (a) by provisional order ; (b) by 
private bill. 

Provisional Orders. — Under the Gas and Water Facihties 
Act, 1870, s. 4, provisional orders authorising any gas 
undertaking or water imdertaking may be obtained in any 
district by any company, companies, or person. In respect 
of water, however, local authorities cannot obtain pro- 
visional orders under the section (compare Article LXXVIII ., 
" Gas," p. 221). It is therefore sufficient to state here that 
the rules as to the apphcation for provisional orders under 
this section is the same as in the case of orders authorising 
gas undertakings. 

The PubUc Health Act, 1875, s. 176, provides for the 
making of provisional orders by the Local Government 
Board in respect to the purchase of lands by a local authority. 
Under this section a local authority may therefore acquire 
rights of compulsory purchase for the purpose of water 
supply. This section does not apply to water undertakers 
other than local authorities. 

Private Bills. — ^A local authority may, as in the case of 
other undertakings, promote a private bill in Parhament 
for the purpose of acquiring special powers of compulsory 
purchase of land and water rights. The private bill may 
contain whatever terms Parliament think fit, but imless the 
special Act expressly varies or excepts the provisions of the 
Waterworks Clauses Acts, 1847 and 1863, and the Water 
Companies (Regulation of Powers) Act, 1887, these Acts 
are incorporated in the special Act. The provisions of these 
Acts are very numerous. Many of them, being incorporated 
with the Public Health Act, have been referred to above. 
The other most important provisions are : — (a) that the 
provisions of the Lands Clauses (ConsoHdation) Act, 1845, 
shall be incorporated for the purpose of determining the 
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compensation payable for the value of lands, streams, and 
water rights taken compulsorily or to persons injuriously 
affected by the construction or maintenance of the works (z) ; 
(b) that the water undertakers must keep a constant supply 
of pressure in the pipes at such a pressure as wiU make the 
water reach the top storey of the highest houses within the 
limits of supply (a) ; (c) that the water undertakers must 
fix public fireplugs in the mains and keep the pipes charged 
at the aforesaid pressure (6), and a sufficient supply of water 
for cleansing sewers, drains, watering streets, &c. (c) ; 
(d) that the water undertakers may cut off the water on 
the failure of the occupier to pay- rates, but not if the water 
rate is payable by the owner (d) ; (e) that the profits of the 
water undertaking shall not exceed a prescribed rate, or, 
if no rate is prescribed, a rate of lo per cent, on the paid-up 
capital of the company (e) ; (f) that the undertakers are 
entitled to support for their mains subject to the right of 
mine-owners to compensation for not working the mines (/). 

United Districts. — On the application of the authority of 
any urban or rural districts or contributory places the Local 
Government Board may by provisional order form such 
districts or contributory places into a united district for 
procuring a common supply of water. The governing body 
of such district is a joint board (see Article XV., p. 56). 

Parish Councils. — Parish councils obtain no powers of 
providing a water supply under the PubHc Health Acts, 
but it will be remembered that they have certain powers 
under the Local Government Act, 1894, s. 8. These are — 
(a) to utilise any well, spring, or stream within their parishes 
and provide facilities for obtaining water therefrom ; (b) to 
execute any works incidental to or consequential upon the 
exercise of this power ; and (c) to contribute to the expense, 
or to agree or to combine with any other parish council to 
exercise these powers, and contribute towards the expense. 

{z) Waterworks Clauses Act, panies (Regulation of Powers) 

1847, s. 6. Act, 1887, s. 4. 

(a) Ibid., s. 35. (e) Waterworks Clauses Act, 

(6) Ibid., ss. 38—43. 1847, s. 75. 

(c) Ibid., s. 37. (/) Ibid., ss. 18—27. 

{d) Ibid., s. 74, and Water Com- 
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These powers of the parish council do not derogate from any 
obligation of the district council with respect to the supply 
of water. 

ARTICLE LXXVII. 
Tramways. 

It is an offence against the public, indictable at common 
law, to lay down a tramway in a public street or road 
without statutory authority. Rights, however, may be 
acquired by a local authority of a district, or any person, 
persons, corporation, or company {g) (hereinafter called the 
" promoters "), under the Tramways Act, 1870, in the form 
of a provisional order by the Board of Trade. A private 
bill may also be sought in Parliament for tramway powers. 

Provisional Orders. — The Board of Trade has power to 
grant a privisional order to the promoters in accordance 
with the provisions of the Tramways Act. This order must 
be confirmed by Parliament [h), and the consent of the 
local and road authorities within the district in which the 
tramway is to be laid must be obtained {i). Where it is 
proposed to lay down a tramway in two or more districts, 
and any local or road authority of any such district does 
not consent, the Board of Trade may dispense with such 
consent if it is satisfied that two-thirds of the length is to 
be laid in a district or districts of which the said authorities 
give their consent [k). 

Application for Provisional Order. — Promoters making 
application must conform with certain statutory regulations 
as to notices by advertisement, deposit of maps, plans, 
&c., draft provisional orders, and proof of the approval of 
the local and road authorities (except as hereinbefore stated) 
to the provisional order {I). If a petition against any order 
is presented before confirmation by Parliament, the bill 
may be referred to a special committee and the petitioner 
be allowed to appear and oppose as in the case of private 

(g) Tramways Act, 1870, s. 4. (k) Ibid., s. 5. 

(h) Ibid., s. 14. {i) Ibid., Scheds. A and B, 

(i) Ibid., ss. 4, 5. and Tramways Rules, 1892. 



2i8 Local Government. 

bills (m). In cases of application for a provisional order to 
which objection is made by any person locally the Board of 
Trade will, if it considers it expedient, hold a local inquiry. 

The Terms of a Provisional Order. — A provisional order 
empowers the promoters to make the tramway upon gauge 
and in manner therein described, and shall contain such 
provisions as the Board of Trade thinks fit. It cannot, 
however, give power to acquire lands other than by agree- 
ment or to construct a tramway elsewhere than along or 
across a road or upon land taken by agreement. It must, 
moreover, limit the extent to which lands may be acquired 
by agreement («). The nature of the traffic and the tolls 
and charges which may be demanded must be specified in 
the order. 

Statutory Provisions. — In addition to the conditions 
imposed by the terms of the provisional order the promoters 
who obtain a provisional order are subject to certain 
statutory conditions. Every tramway in a town must be 
constructed and maintained as nearly as possible in the 
middle of the road, and cannot be authorised unless it 
conforms to certain regulations as to clearance from the 
footpaths if the owners and occupiers of the buildings 
abutting upon the road object (o). If the promoters are 
other than a local authority they must deposit a sum of 
money not less than 5 per cent, of the estimated cost of 
construction before the provisional order is introduced by 
the Board of Trade into a confirming bill {p). 

Parts II. and III. of the Tramways Act contain certain 
statutory provisions mainly for the protection of the public, 
which apply to every tramway authorised by any provisional 
order or Act of Parliament, and which are incorporated with 
such provisional order or Act save so far as they are expressly 
varied or excepted by the order or Act, and apply so far as 
applicable to the undertaking (q). These regulations and 
conditions are very comprehensive. They describe the 
mode of formation of tramways (r) ; they regulate the 

(m) Tramways Act, 1870, s. 14. Tramways Rules, 1892, r. 20. 
(m) Ibid., s. 8. {q) Tramways Act, 1870, s.22. 

(0) Ibid., s. 9. (r) Ibid., s. 25. 

{p) Ibid., s. 12, amended by 
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breaking up and reinstatement of streets (s) ; they impose 
the duty of repair of the road between the tram lines upon 
the promoters (t) ; they empower the promoters to alter the 
position of water and gas pipes and electric or telegraph 
wires, provided they give notice, pay the cost, and indemnify 
the owners of the said property against damage («) ; they 
give protection for watercourses and sewers (x) ; they 
preserve the rights of other authorised authorities to break 
up streets (y) ; they provide for the settlement of disputes 
between the promoters and local or road authorities and 
gas, water, electricity, &c., companies by arbitration of 
engineer or other fit person nominated by the Board of 
Trade (z) ; they provide that at any time after the tramway 
or part of it has been open for three years the Board of Trade 
may, on proof that the public are deprived of the full benefit 
of the tramway, grant licences to any company or person 
to use the tramway in addition to the promoters, subject 
to certain conditions and restrictions (a) ; they provide that 
if the promoters discontinue the working of the tramway the 
tramway may be removed on the order of the Board of 
Trade, and empower the Board of Trade to order that the 
powers of the promoters shall terminate in case of their 
insolvency (b) ; they provide for the optional compulsory 
purchase of the undertaking by the locEd authority after 
tweiity-one years, or after any subsequent seven years from 
the time the promoters were empowered to construct (c) ; and 
they give the local authority power to make bye-laws (see post) 
and create certain offences against the promoters punishable 
by fine, and they give the promoters power to make bye-laws 
for preventing the commission of any nuisance in or upon 
their carriages or premises and for regulating the travelling 
in or upon any carriage belonging to them (d). 

Revocation, Amendment, &c., of a Provisional Order. — The 
Board of Trade may, on the application of the promoters, 

(s) Tramways Act, 1870,33.26, (z) Ibid., s. 33. 

27, (a) Ibid., 33. 35—40. 

(/) Ibid., s. 28. (b) Ibid., ss. 41—42. 

(m) Ibid., s. 30. (c) Ibid., s. 43. 

{x) Ibid., 3. 31. {d) Ibid., ss. 46—49. 
{y) Ibid., s. 32. 
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revoke, amend, extend, or vary a provisional order by a 
further provisional order {e). 

Private Bill. — Promoters may obtain tramway powers by 
the promotion of a private bill. Unless the terms of the 
bin expressly vary or except them the provisions of Parts 
II. and III. of the Tramways Act {supra) will be incorporated 
init(/). 

Special Rules applying to Local Authorities. — Where the 
local authority is the applicant for a provisional order the 
application must be approved by a resolution at a meeting 
duly called with a month's notice. A local authority is not 
required to make a deposit before the provisional order is 
confirmed (g) . The Board of Trade may make a provisional 
order empowering two or more local authorities jointly 
to construct the whole or separately to construct parts of a 
tramway {h). 

The local authority may lease a tramway undertaking 
for a period of not more than twenty-one years {i). 

All expenses of promotion and construction must be paid 
out of the local rate, and the Board of Trade may sanction 
the authority to borrow money for the purpose [k). 

Local Authority Control [l) . — ^The local authority is given 
power to make regulations as to the following matters; — 
(a) the rate of speed to be observed in travelling upon the 
tramway ; (b) the distances at which carriages using the 
tramway shall be allowed to follow one after the other ; 
(c) the stopping of carriages using the tramway ; (d) the 
traffic on the road in which the tramway is used. Such 
regulations, which for certain reasons may be disallowed 
by the Board of Trade, may impose penalties for offences. 
The authority may also grant licences with respect to 
tramcars and to all drivers, conductors, and standings 
as in the case of hackney carriages (see p. 194). 

Compulsory Purchase by a Local Authority. — As has been 
stated above, after the expiration of twenty-one years from 
the acquisition of powers by the promoters, or at any period 

(e) Tramways Act, 1870, s. 16. (i) Ibid., s. 19. 

{/) Ihid., s. 22. (k) Ibid., s. 20. 

{g) Ibid., s. 12. (/) Ibid., s. 47. 
{h) Ibid., s. 17. 
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of seven years subsequently, the local authority may compel 
the promoters or their assigns to sell their undertaking to 
them. 

ARTICLE LXXVIII. 

Gas. 

Under the provisions of the Pubhc Health Act, 1875, 
ss. 161 and 162, a borough or other urban district council 
(and a rural district council with urban powers under 
sect. 294) may make provision for the lighting of streets, 
markets, and pubUc buildings in its district. It may do 
this by — (a) contracting with any person for the supply 
of gas ; (b) undertaking itself to supply gas in districts 
where there is no company or person (other than an urban 
authority) authorised by any Act of Parliament or provisional 
order to supply gas ; and (c) buying, with the consent of 
the Local Government Board, all the rights, powers, and 
privileges and the lands, premises, works, and property 
of any gas company. Moreover, the authority may provide 
lamps and lamp-posts for Ughting the streets, buildings, 
&c., and under sect. 150 of the Private Streets Works Act, 
1892, may charge the frontagers with this cost as part of 
the work of making up the streets (see Article LIIL, p. 159). 

Powers for gas undertakings may be obtained by a local 
authority or other persons by (a) provisional order, or (b) 
private bill. 

Provisional Orders. — The Gas and Water Facilities Act, 
1870, empowers the Board of Trade to grant provisional 
orders to any company, companies, or person authorising 
gas undertakings. A local authority may obtain a pro- 
visional order under this Act by the provision of sect. 
161 of the Public Health Act, 1875. In this case, however, 
the Local Government Board is substituted f^or the Board 
of Trade. Every provisional order must be confirmed 
by Act of Parhament, and if while any such biU is pending 
a petition is presented against it the petitioner will be 
allowed to appear and oppose as in the case of a private 
bill. 
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Application for a Provisional Order. — In making appli- 
cation for a provisional order certain regulations as to notice, 
advertisement, deposit of plans and consent of the local 
authority must be complied With, and if any objection 
is lodged against the application the Board of Trade (or the 
Local Government Board) may, on inquiry [m), determine 
whether or not the undertakers may proceed with the appli- 
cation. The consents referred to are, in the case of a gas 
undertaking, those of the local authority of the district and 
the road authority if it is distinct from the local authority. 
The consents can only be dispensed with if the Board 
thinks fit. 

Terms of a Provisional Order.— The Board granting 
the provisional order may incorporate in it any provisions 
it thinks fit, subject to the following limitations. It must 
not contain any provision for empowering the undertakers 
to acquire lands otherwise than by agreement or to acquire 
any lands, even by agreement, except to an extent limited 
in the order. Every provisional order shall expressly 
restrict the undertakers from manufacturing gas, or any 
residual products arising in the manufacture of gas, on any 
land except such as is specified in the order, and shall also 
expressly restrict them from storing gas on any land, 
except such as is specified in the order, within 300 yards from 
any dwelling-house existing at the time without the consent 
of the owner, lessee, and occupier of such dweUing-house. 

Statutory Provisions. — In addition to the provisions 
contained in a provisional order the provisions of the 
Gasworks Clauses Acts, 1847 and 1871, apply to every gas 
undertaking authorised by special Act or provisional order 
save where the provisions are expressly varied or excepted 
by such Act or provisional order («). The most important 
provisions of these Acts are — (a) that the imdertakers must 
provide a sufficient supply of gas to owners and occupiers 
within the limits of the special Act whose premises are 
situate within 25 yards (or other prescribed distance) 
from the main of the undertakers, provided that the owner 
or occupier agrees to take a supply for at least two years 

(m) The Gas and Waterworks Facilities Amendment Act, 1873. 
(n) Gasworks Clauses Act, 1871, s. 3. 



Gas. 223 

and gives the undertakers security for the cost of the part 
of the communication pipe payable by him {i.e., that part 
which is laid upon the property of the owner and so much 
as is laid at a greater distance than 30 feet from any pipe 
of the undertakers (0) ; (b) powers are given to the under- 
takers to break up streets, &c., under the superintendence 
of the persons having control of the streets, provided that 
due notice is given. The streets must be reinstated with- 
out delay and compensation made for damage done (p) ; 

(c) penalties are prescribed for the fraudulent use of gas 
of the undertakers, for wilfully damaging any pipe, pillar, 
post, plug, lamp, or other work of the undertakers {q) ; 

(d) the undertakers are subject to penalties for causing water 
to be fouled by their manufacture or any wilful act {r) ; 

(e) the undertakers may require the consumers to use meters, 
and may let meters and enter buildings at all reasonable times 
for the purpose of ascertaining the quantity of gas con- 
sumed (s) ; (f) the quality of the gas must answer certain 
prescribed tests, and provisions are made for testing the 
gas, which must comply with the tests specified (t) ; (g) the 
projects of the undertakers are limited to the prescribed 
rate, or, if no prescribed rate, to 10 per cent, per annum 
on the pEiid-up capital of the undertaking (m), and accounts 
must be kept and produced in certain cases (x). 

Special mention must be made of the provision that the 
undertakers must, when required by the local authority, 
supply gas to any pubhc lamps within 50 yards from their 
mains at a fixed price by agreement or, in default, by 
arbitration (y). 

Revocation, Amendment, Extension or Variation of a 
Provisional Order. — The Board which grants the provisional 
order may revoke, amend, extend or vary it by further 
provisional order. 

(0) Gasworks Clauses Act, 1871, s. 11. 

[p] Gasworks Clauses Act, 1847, ss. 6 — 12. 

[q) Ibid., ss. 18 — 20. 

\r) Ibid., ss. 21 — 28. 

(s) Gasworks Clauses Act, 1871, ss. 13 — 22. 

{t) Ibid., ss. 12 and 28 — 34. 

(m) Gasworks Clauses Act, 1847, s. 30. 

\x) Ibid., ss. 37—38. 

{y) Giasworks Clauses Act, 1871, ss, 24 — 27. 
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Cesser of Powers. — If the undertakers do not (a) complete 
the works within three years from the date of the provisional 
order (or within a shorter period if prescribed in the order), 
(b) substantially commence the work within one year of 
the provisional order (or within a shorter period if prescribed 
by the order), (c) carry on the work without suspension 
which is not, in the opinion of the Board warranted; 
the powers given by the provisional order shall cease to 
be exercised except as to so much of them as is then com- 
pleted, unless the time be prolonged by the special direction 
of the Board. 

Private Bills.^A local authority or other undertakers may 
promote a bill in Parliament for the authorisation of a gas 
undertaking. Where it is necessary to obtain lands or 
rights by compulsory purchase it wiU be necessary to promote 
such a bill, as it is expressly provided that no provisional 
order may contain powers to acquire land otherwise than 
by agreement. Parliament may pass a bill with whatever 
provisions it thinks fit, but, as has been seen, unless expressly 
varied or accepted, the Gasworks Clauses Act, 1871, will 
be incorporated in such special Act. 

Rural Parishes. — Mention must be made of the Lighting 
and Watching Act, 1833, which is one of the adoptive Acts 
which the parish meeting of any rural district has the 
exclusive power of adopting (z). This Act is superseded 
as regards urban districts or rural districts with urban powers 
by the provisions of the Pubhc Health Act, 1875, s. 163, 
referred to above. As regards rural parishes, however, 
the parish meeting may adopt the Act and fix the amount 
of money to be spent (a). The parish council (or if none 
exist, inspectors appointed by the parish meeting) may then 
provide and fix lamp-posts for lighting the roads, streets, 
&c., with gas, oil, or otherwise (b), and may purchase 
or rent grounds for the purposes of the Act and enter into 
contracts for lighting (c). 

The parish council or inspectors may issue an order to 
the overseers for payment of money for the purposes of this 

(z) Local Government Act, 1894, s. 7. 

(a) Lighting and Watching Act, 1833, ss. 3 — 15. 

(6) Ibid., s. 45. 

(c) Ibid., ss. 57 and 59. 
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Act (d), and must produce accounts at the annual meeting 
of the parish (e). 

Parish councils or inspectors may unite with the parish 
councils or inspectors of any adjoining parish or parishes 
for the better carr5dng into effect the purposes of the 
Act (/). 

ARTICLE LXXIX. 

Electricity. 

Many local authorities are now the authorities for the 
supply of electricity within their districts. The Acts under 
which they may acquire the right to supply electricity are 
the Electric Lighting Acts, 1882, 1888, 1899, and 1909. 
There are two methods by which they may acquire this right, 
namely — (a) by licence granted by the Board of Trade, 
and (b) by provisional order made by the Board of Trade. 
They may also proceed by private bill in Parliament. The 
most common method is by provisional order. 

Promoters are prohibited by parliamentary practice from 
proceeding by bill for electricity powers in cases where they 
can proceed by provisional order. The local authorities 
entitled to obtain powers are county councils, borough 
councils, and urban district councils (g). In addition any 
company or individual is entitled under the Acts to apply 
for powers. It seems that in any area where electricity is 
not already supplied there is nothing to prevent a local 
authority from supplying it without obtaining statutory 
powers, but sect. 23 of the 1909 Act provides that where 
in any area a local authority, company, or person is 
already authorised to supply electricity it shall not be lawful 
for any other local authority, company, or person to 
commence to supply it within the same area, unless such 
supply is authorised by Act of Parhament, by licence, or by 
provisional order. Further, unauthorised undertakers have 

{d) Lighting and Watching Act, 1833, s. 32. 
(e) Ibid., s. 18. 
(/) Ibid., s. 61. 

(g) Electric Lighting Act, 1882, s. 3. 
L.G. Q 
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no power to break up the streets or to acquire compulsorily 
wayleaves for overhead lines, and they are subject to certain 
regulations of the Board of Trade and the Postmaster- 
General for the protection of the pubhc and telegraph 
communication. Urban authorities may also make bye-laws 
(confirmed by the Board of Trade) in regard to the electric 
lines placed above, along, or across any street (h). It is 
therefore usual for an undertaker to obtain powers to 
supply electricity. The local authority, company, or person 
seeking powers is usually termed the " undertaker," an 
expression which is used throughout this article. 

Licences {i). — The Board of Trade may from time to 
time license any local authority, company, or person to 
supply electricity for any public or private purpose within 
any area, provided that — (i) the consent of the local 
authority or authorities having jurisdiction within the area 
has been obtained ; (2) the period of licence does not exceed 
seven years, though subject to renewal on application for 
a like period ; (3) the application has been made in due 
conformity with the rides and regulations prescribed by the 
Board. The licence may be made subject to any conditions 
which the Board thinks expedient, and may provide for the 
revocation of the licence if the licensee fails to perform his 
duty. 

No new licence has been granted since 1902, and this 
form of obtaining powers, though suitable when electricity 
was in its infancy, is now practically extinct. 

Provisional Orders. — ^As we have seen, the Board of 
Trade has power to authorise any undertaker to supply 
electric power for any public or private purposes within any 
area and over any period, as it may think proper, by a 
provisional order confirmed by Parliament (k) . The consent 
of every local authority within the proposed area of supply 
must be obtained unless the Board of Trade dispense with 
the consent (/). 

Application for a Provisional Order. — Undertakers making 

{h) Public Health Amendment Act, 1890. 

(i) Electric Lighting Act, 1882, s. 3, and rules thereunder. 

{k) Ibid., s. 4. 

(/) Electric Lighting Act, 1888, s. i. 
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application must conform with many statutory regulations (m) 
as to notices to persons interested and in gazettes and local 
newspapers, deposit of plans, maps, &c., and proof of the 
consent by the local authorities or a request to dispense with 
consent. No order may be granted until opportunity has 
been given to aU parties interested to make representations 
or objections to the Board of Trade, and if a petition is 
presented against any order before confirmation by Parlia- 
ment the bill may be referred to a select committee and the 
petitioner be allowed to appear and oppose as in the case 
of private bUls (m). In cases of application for a provisional 
order to which objection is made by any person locally 
interested the Board of Trade will, if it considers it expedient, 
hold a local inquiry. 

The Terms of a Provisional Order. — The regulations and 
conditions contained in a provisional order must deal with 
certain matters which are prescribed by the Acts (o). These 
matters are dealt with in the form of a schedule, the 
provisions of which are incorporated with and from part of 
every provisional order save so far as they are expressly 
varied or excepted by the order, and apply so far as appli- 
cable to the undertaking authorised by the order {p). The 
regulations and conditions therein are very comprehensive. 
They give to the undertakers powers in regard to the 
compulsory purchase of land and the breaking up of streets, 
while at the same time they safeguard the public against 
the improper use by the undertakers of these powers and 
the monopoly they obtain under the order. This protection 
is afforded by — (a) Board of Trade supervision ; (b) local 
government inspection and tests ; (c) the condition that the 
undertakers must lay down mains and supply energy to any 
owners or occupiers within the area of supply at a price the 
maximum of which is fixed ; and (d) that the Board of Trade 
may revoke the order, or certain penalties may be recovered 
if the undertakers do not comply with their duties prescribed 
by the order. 

{m) Riiles issued by the Board 1882, s. 4. 
of Trade in pursuance of sect. 5 (0) Ibid., s. 6. 
of the Act of 1882. (p) Electric Lighting Act, 

(n) Electric Lighting Act, 1889, s. i. 

02 
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Other Provisional Orders.— By the Act of 1909 undertakers 
may obtain other provisional orders from the Board of 
Trade authorising — (a) the purchase or use of land for the 
purpose of a generating station (q) ; (b) the breaking up 
of any roads, railways, or tramways outside the area of 
supply for the purpose of enabling electricity to be brought 
within it (r) ; (c) the supply of electricity in bulk instead 
of by meter (s) ; (d) the supply of electricity for purposes 
(other than haulage or traction) {t) incidental to the working 
or lighting of any railway, tramway or canal (m) ; (e) two 
or more local authorities to purchase generating stations, 
mains, or other works of a company supplying electricity 
within the districts but situate outside those districts (x) ; 
(f) the joint exercise of all or any of the powers under the 
Electric Lighting Acts of any provisional order by two or 
more local authorities (y). 

Repeal, Alteration, or Amendment of a Provisional Order. — 
The Board of Trade may do this by a subsequent provisional 
order confirmed by Parliament (2). 

Revocation of a Provisional Order. — ^The Board of Trade 
may revoke a provisional order in the following circum- 
stances : — (a) where a local authority is not the undertaker and 
the Board of Trade has reason to believe that by reason 
of their insolvency the undertakers have made default in 
erecting works or supplying energy and are unable fully 
and efficiently to discharge the duties and obligations 
imposed upon them {a), or where the undertakers represent 
to the Board of Trade that the undertaking cannot be carried 
on at a profit (6) ; (b) where the local authority is the under- 
taker and the Board of Trade has reason to believe that 

(5) Electric Lighting Act, igog, s. i. 
{r) Ibid., s. 3. 

(s) Ibid., s. 4. 

{t) The supply for haulage and traction can be made with the 
consent of the Board of Trade without provisional order. 
(m) Electric Lighting Act, igog, s. 5. 
(x) Ibid., s. 7. 
(y) Ibid., s. 8. 

(z) Electric Lighting Act, 1882, s. 4 (4). 
(a) Electric Lighting Act, iSgg, Sched., s. 63. 

(6) Ibid., Sched., s. 64. 
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it has made default in executing works or supplying 
energy (c) ; (c) with the consent of the undertakers ; either 
the local authority or others {d). 

Private Bill. — Prior to the 1909 Act it was sometimes 
necessary to obtain powers by bill, as the Board of Trade 
was unable to give power in a provisional order to under- 
takers to buy land or supply electricity in bulk ; nor could 
local authorities make a joint application for a provisional 
order. The 1909 Act has removed practically all the 
difficulties that formerly lay in the way of obtaining 
powers by a provisional order. 

Special Rules applying to Local Authorities. — Where a 
local authority is the apphcant for a provisional order 
the application must be approved by a resolution at a meeting 
duly called with a month's notice (e). Local authorities 
may defray any expenses not otherwise provided for out 
of the local rate, and, with the consent of the Local Govern- 
ment Board, may borrow money for the undertaking (/). 
The electric lighting accounts of the local authority are 
subject to the audit of the borough or district auditors (g), 
and special regulations are made as to the application of 
moneys received in respect of the undertaking {h). The 
purchase, leeise, or use of land by a local authority for the 
purpose of the undertaking is Umited to five acres without 
the special consent of the Board of Trade {i). 

Local Authority Control. — ^Where the undertakers are 
other than the local authority, the local authority has certain 
powers of control over the undertaking on behalf of the 
ratepayers. It may make, rescind, alter, or repeal bye-laws 
for securing safety and annex thereto penalties for breach 
thereof. Such bye-laws must, however, be confirmed by 
the Board of Trade (k). A local authority may appoint 

(c) Electric Lighting Act, 1899, Sched., s. 65. 

{d) Ibid., Sched., s. 66. 

(e) Electric Lighting Act, 1882, ss. 3, 4. 

(/) Ibid., s. 7. 

(g) Local Government Act, 1888, s. 71. 

(A) Electric Lighting Act, 1899, Sched., s. 7. 

(i) Ibid., Sched., s. 8. 

(k) Electric Lighting Act, 1882, s. 6. No bye-laws have ever been 
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one or more electric inspectors, and in case it does not 
appoint one the Board of Trade, on the application of any 
consumer, may appoint one {I). The consent of the local 
authority is required for the erection of an electric line 
above ground, along, over, or across any street, by under- 
takers acting under a provisional order (w). After the 
expiration of forty-two years from the date of the pro- 
visional order the local authority may compel undertakers 
to sell their undertaking (m). If the local authority com- 
petes with others in an application for a provisional order 
preference wUl be given to the local authority. 



ARTICLE LXXX. 

Markets and Fairs. 

The statutory provisions empowering local authorities 
to provide markets are to be found in the Public Health 
Act, 1875, and the Diseases of Animals Act, 1894. Markets 
and fairs have in the past been established by charters 
and letters patent from the Crown, while others have their 
origin in local Acts of Parliament. 

Markets under the Public Health Act, 1875. — Sect. 166 
of this Act empowers urban authorities (or rural authorities 
with urban powers under sect. 276), with the consent, 
in the case of boroughs of two-thirds of the members of the 
council and in the case of other urban districts of two- 
thirds of the owners and ratepayers expressed by formal 
resolution (0), to do any of the following acts : — (a) to 
provide a market-place and construct a market-house ; 
(b) to provide houses and places for weighing carts ; (c) to 
make convenient approaches to the market ; (d) to provide 
aU things necessary for the use of the market ; (e) to purchase 

sanctioned under this section. See also power to make bye-laws 
under Public Health Amendment Act, 1890. 

{I) Electric Lighting Act, 1899, Sched., s. 35. 

(m) Ibid., Sched., s. 10. 

(n) Electric Lighting Act, 1888, s. 2. 

(0) The form of resolution is prescribed by Sched. III. of the Public 
Health Act, 1875. 
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or lease land and rights in markets and tolls for the above 
purposes ; and (f) to take stallages, rents, and tolls in 
respect of the use of the market. The authority may make 
bye-laws with respect to any market belonging to it 
for regulating the use of the market, fixing the days and 
hours, fixing the rate of carriage from the market, regulating 
the use of weighing machines and preventing the use of 
false weights, the sale of unwholesome provisions, and 
nuisances. These bye-laws must be conspicuously exhibited 
in the market. 

Sect. 167 incorporates certain sections of the Markets and 
Fairs Clauses Act, 1847, which provide {inter alia) — (a) that 
ten days' notice of the opening of the market must be 
given [f) ; (b) that sales elsewhere than in the market 
are prohibited except in shops or dwelling-houses or by 
licensed hawkers {q) ; (c) that penalties may be recovered 
for the sale of unwholesome provisions and the obstruction 
of market officials (r) ; (d) that the authority must provide 
weighing and measuring accommodation and that every 
person selling in the market may be required by the buyer 
to have his goods weighed, with penalties for refusal (s) ; 
and (e) that penalties may be recovered for frauds in con- 
nection with weighing and measuring {t). There are also 
special provisions with regard to the recovery of tolls from 
sellers in the market and the settlement of disputes in regard 
to them (m). It should be observed, also, that all toUs 
leviable by an urban authority must be approved by the 
Local Government Board, and a list of them must be 
exhibited conspicuously in the market {x). 

The Markets and Fairs (Weighing of Cattle) Acts, 1887 
and 1891, also apply to every market and fair to which 
the 1847 Act apply, and requires that unless exempted by 
the Board of Agriculture and Fisheries the market authority 
must provide sufficient and suitable accommodation for 
weighing cattle. 

Markets under the Diseases of Animals Act, 1894. — Sect. 32 

(^) Markets and Fairs Clauses (s) Ibid., ss. 21 — 22. 

Act, 1847, s. 12. (t) Ibid., ss. 23—30. 

(?) Ibid., s. 13. M Ibid., ss. 31— 40- 

(y) Ibid., ss. 14—16. {x) Ibid., s. 41. 
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of this Act provides that a local authority under this Act 
{i.e., a borough council with a population of more than 
10,000 (census 1881) and any county council) may provide, 
erect, and fit up wharves, stations, lairs, sheds, and other 
places for the landing, reception, keeping, sale, slaughter, 
or disposal of foreign or other animals, carcases, fodder, 
litter, dung, or other things, and incorporates into the Act 
the provisions of the Markets and Fairs Clauses Act, 1847, 
referred to above. The authority may make charges for 
the use of the same, but these are subject to review as to 
amount by the Board of Agriculture and Fisheries. Separate 
accounts must be kept by the authority and periodical 
returns made to the Board. Sect. 33 gives the local 
authority power to buy and lease land for this purpose. 

Markets and Fairs under Local Acts. — The local authority 
or other persons may promote private bills for the establish- 
ment of markets and fairs, and it is usually provided in such 
biU that the Markets and Fairs Clauses Act, 1847 (supra), 
shall apply and be incorporated. 

Fairs. — Under the Fairs Acts, 1871 and 1873, the Home 
Secretary may, on the representation made to him by the 
district council, order fairs to be abolished or that the days 
of holding the fairs shall be altered or abridged. Notice 
of the representation must be advertised for three succes- 
sive weeks before the Home Secretary may take it into 
consideration. 

ARTICLE LXXXI. 

Small Holdings and Allotments, 

The whole of the statutory law relating to allotments and 
small holdings was consohdated by the Small Holdings and 
Allotments Act, 1908. 

Small Holdings. — Under this Act county councils (in- 
cluding county borough coimcils) may voluntarily provide 
small holdings, but the Small Holdings Commissioners, who 
are appointed by the Board of Agriculture and Fisheries, 
may make inquiries as to the demand in each county for 
small holdings and the possibility of supplying such demand. 
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If the Board, on the report of the Commissioners, consider 
a scheme is desirable, the county council must make a 
scheme in accordance with the report. In case of default a 
scheme may be made by the Commissioners. For the 
purposes of the scheme the county council may purchase 
or hire land by agreement or compulsorily. The county 
council may appoint any borough or urban district council 
to act as its agent. 

A small holding is any agricultural holding exceeding 
one acre but not exceeding fifty acres, or, if exceeding fifty 
acres, of an annual value at the date of the sale or letting of 
£50 or under. For the purposes of providing small holdings 
a county council may, by agreement or compulsorily, 
purchase or take on lease land, whether situate within or 
without its county. The county council may adapt such 
land for small holdings by dividing and fencing it, making 
approaches and executing works, such as the provision of 
drainage and water supply. The total cost shall be 
apportioned among the several holdings in such manner as 
seems just. The holdings must, except where otherwise 
provided in the Act, be sold or let under the rules made 
under the Act. Such rules may be made by the county 
council for carrying into effect the provisions of the Act. 
On the completion of the sale of a small holding one-fifth at 
least of the purchase-money must be paid ; one-fourth may 
be secured by means of a rent-charge ; the remainder shall 
be secured by a charge on the holding in favour of the 
council, repayable by half-yearly instalments of principal 
and interest over a period not exceeding fifty years. For 
twenty years after the sale, if the purchase-money is unpaid, 
(a) periodical payments must be duly made, (b) the holding 
shall be divided or sublet without the consent of the council, 
(c) the holding shall be cultivated for agriculture, (d) not 
more than one dwelling-house shall be erected, (e) the 
dweUing-house must be approved by the county council, and 
(f) no building on the holding shall be used for the sale of 
intoxicating liquor. The coimty council must keep a list 
of the owners and occupiers of small holdings and a map or 
plan showing the size, boundaries, and situation of each. 
Where a tenant has agreed to purchase his holding, the 
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county council of the county in which the holding is situate 
may advance on the security of the holding four-fifths of the 
purchase-money thereof. 

Allotments. — ^An allotment is any parcel of land held by 
a tenant and cultivated as a garden or farm, including a 
field garden. If the council of any borough, urban district, or 
parish (the local authorities with respect to allotments) is of 
opinion that there is a demand for allotments for the labour- 
ing population in the borough, urban district, or parish, and 
that such allotments cannot be obtained at a reasonable 
rent and on reasonable conditions by voluntary arrangements 
between the ovmers of the land suitable for allotments and 
the applicants for the same, the local authority shall provide 
a sufficient number of allotments and shall let such allotments 
to persons belonging to the labouring population residing 
in the borough, district, or parish and desiring to take the 
same. Any six parliamentary electors or ratepayers may, 
by representation in writing to the council, require the local 
authority to provide allotments. The county council shall 
inquire as to the demand for allotments in the urban districts 
and rural parishes. If satisfied that land for allotments 
should be acquired by them for any district or parish the 
county council shall pass a resolution to that effect, and there- 
upon the provisions of the Act relating to allotments for such 
district or parish shall be transferred to the county council, 
who shall proceed to acquire land and execute the provisions 
of the Act. A local authority may, by agreement or 
compulsorily, purchase or take on lease land, whether situate 
within or without its borough, district, or parish, for the 
purpose of providing allotments. The local authority may 
improve and adapt any such land by draining, fencing, 
making approaches, and doing such things as are necessary 
to maintain the allotments in proper condition. The rents 
of the allotments shaU be fixed at an amount not less than 
such as may reasonably be expected to ensure the local 
authority, which provides the allotments, from loss, but, sub- 
ject thereto, the rents must be reasonable. One person shall 
not hold any allotment or allotments exceeding five acres. 
An allotment shall not be sublet. The local authority may 
make rules for regulating the letting of the allotments and 
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preventing undue preference in the letting and for carrying 
the Act into effect. The rules may define the persons 
eligible as tenants, the size of the allotments, the conditions 
under which they are held, and the rent to be paid. The 
rules must be confirmed by the Board of Agriculture and 
Fisheries. 

Common Pasture Land. — A local authority [i.e., the 
council of a borough, urban district or parish) may, when 
land is required for affording common pasture and such land 
can be acquired at such price or rent that all expenses 
incurred in acquiring the land and otherwise in relation to 
the land may reasonably be expected to be recouped out 
of the charges paid in respect thereof, and such land is 
desirable in view of the wants and circumstances of the 
labouring population, submit a scheme to the county council 
for providing such pasture. The county councU, if satisfied 
of the expediency of the scheme, may authorise the councU 
by order to carry the scheme into effect, and the local 
authority shall thereupon have the same power to provide 
pasture lands as it has to provide allotments. 

Grazing Land. — The powers of a council to acquire land 
for small holdings or allotments include power to acquire 
land for the purpose of attaching to small holdings or 
allotments provided by the council, rights of grazing, and 
other similar rights over the land so acquired. 

Acquiring Land. — Where a council propose to purchase 
or hire land compulsorily it shall submit an order to the 
Board of Agriculture and Fisheries, and such order shall 
be of no force and effect unless and until it is confirmed by 
the Board. A labourer who has been regularly employed 
on any land acquired for small holdings may, if deprived of 
employment and there is no other similar employment in the 
district, be compensated by the county council. 

Co-operative Societies. — ^A county council may promote 
the formation or extension of, or may assist, societies on a 
co-operative basis, whose objects include the provision and 
profitable working of small holdings and allotments, in 
relation to the purchase of requisites, the sale of produce, 
credit banking or insurance, or otherwise, or may employ 
them as agents. With the approval of the Local Govern- 



236 Local Government. 

ment Board grants or advances may be made to such 
societies. The Board of Agriculture and Fisheries, with 
the consent of the Treasury, may also make grants. 

Small Holdings and Allotments Committees. — Every 
count}' council shall establish a small holdings and allotment 
committee, consisting either whoUy or partly of members of 
the council ; but members of the council shall be a majority, 
and all matters (except raising a rate and borrowing money) 
shall be referred to such committee, and all such matters 
may be delegated with or without conditions to such 
committee. The committee may appoint sub-committees 
and delegate any of its powers to them. 

Expenses and Borrowing. — A county council may borrow 
money for the purposes of small holdings or making grants 
to co-operative societies. All expenses incurred by a local 
authority for the purposes of allotments shall be defrayed 
in borough and urban districts as part of the general 
expenses under the Public Health Acts, and in parishes as 
part of the expenses of the local authority. A local autho- 
rity may borrow, subject to the approval of the Local 
Government Board, for the purposes of acquiring, improving, 
and adapting land for allotments. 



ARTICLE LXXXII. 
Fire Engines and Brigades. 

The authorisation for the provision of fire engines and 
brigades is different for different local authorities. 

Boroughs and other Urban Districts.— The provisions of 
the Town Police Clauses Act, 1847, form part of the Public 
Health Act, 1875, and authorise an urban authority to 
purchase and provide fire engines, water buckets, pipes, 
and other appurtenances for such engines, fire escapes, and 
other implements for safety and use in case of fire, and 
horses for drawing such engines ; to build or hire places 
for keeping them ; and to employ persons to act as firemen 
with salaries, rewards, and regulations as it thinks fit (y). 

iy) Town Police Clauses Act, 1847, s. 32. 
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No charge can be made by the authority for the services of 
the engine and brigade within the district {z) ; but the 
authority may send the engines beyond the limits of its 
district, and in such case the owner of the land or buildings 
where the fire has happened must defray the expense (a). 
The expense of providing the fire appliances will be borne out 
of the district rate, and the authority may borrow for the 
purpose, with the consent of the Local Government Board (6), 

The provision of hydrants, the fixing of fireplugs, and the 
constant supply of water are provided for by the Public 
Health Act, 1875, and the Waterworks Clauses Act, 1847. 
By these statutes an urban authority is required to cause 
fireplugs and all necessary works, machinery, and assistance 
for securing an efficient supply of water in case of fire to 
be provided and maintained, and for this purpose it may 
enter into any agreement with any water company (c) ; 
while the water undertakers (whether the local authority 
or others) must provide fireplugs in effective order and keep 
charged with water their pipes under a pressure required 
to reach the highest storey of the highest house in the 
district {d). 

Penalties are imposed for false fire alarms (e) and fires 
in chimneys (/). 

Rural Districts and Parishes. — Under the Public Health 
Act, 1875, s. 276, the Local Government Board may invest 
a rural district council with the powers of an urban district 
council, in which case the above provisions will apply. In 
other cases, however, the rural district council obtains no 
powers under the Town Police Clauses Act. The parish 
council of a parish within the district, however, may pro- 
vide fire appliances either by adopting and exercising the 
powers given in the Lighting and Watching Act, 1833, or 
by exercising the powers of the vestry under the Poor Law 
Amendment Act, 1867, conferred upon it by the Local 

(z) Bridlington Local Board v. Bower (1873), 38 J. P. 73. 

(a) Town Police Clauses Act, 1847, s. 32. 

(6) Public Health Act, 1875, s. 233. 

(c) Ibid., s. 66. 

{d) Waterworks Clauses Act, 1847, ss. 38 — 43. 

{e) False Alarms and Fire Act, 1895. 

(/) Town Police Clauses Act, 1847, ss. 30, 31. 
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Government Act, 1894, s. 6. By an order of the county 
council the parish meeting in parishes without a parish 
council may exercise these powers (g). 

The Parish Fire Engines Act, 1898, gives the parish 
council power to agree with the council of any neighbouring 
borough or district that fire engines, brigades, &c., will be 
provided by it to extinguish fires in the parish. In this 
case the owner of the building on fire in a parish will not 
be liable to defray expenses. 

Joint Committees. — The Local Government Act, 1894, 
s. 57, empowers any parish or district council to concur 
with other councils in appointing a joint committee for 
purposes in respect of which they are jointly interested. 
Such a purpose may be the provision of fire appliances. 

Voluntary Fire Brigades. — If an urban district council or 
rural district with urban powers does not provide a fire 
brigade they may, under the Town Police Clauses Act, 
enter into an agreement with a voluntary brigade for the 
performances of services in case of fire (h) . A fire brigade, 
if called in, in the absence of evidence to the contrary, 
is entitled to reasonable remuneration for its services {i). 



ARTICLE LXXXIII. 
Clocks. 

The Public Health Act, 1875, s. 165, gives urban 
authorities power to provide clocks as they consider 
necessary and cause them to be fixed on or against any 
public building, or, with consent, on or against any private 
building. They may illuminate the dials and alter the 
position of the clocks as they think fit. 

If the Public Health Amendment Act, 1890, has been 
adopted, sect. 46 enables the authority to pay the reasonable 
costs of the repairing, maintaining, winding up, and lighting 
of any public clock within the district although the same 
is not vested in it. 

(g) Local Government Act, 1894, s. 19 (10). 

(A) Janes v. Staines Urban District Council (1900), 83 L. T. 426. 

(i) Ihid. 
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ARTICLE LXXXIV. 

Hospitals. 

Hospitals or hospital accommodation may be provided 
under the Public Health Act, 1875, or under the Isolation 
Hospitals Acts, 1893 and 1901. By sect. 131 of the 1875 
Act any local authority (k) may provide, for the use of the 
inhabitants of its district, hospitals or temporary places 
for the reception of the sick, and for that purpose may 
(i) itself buUd such hospitals or places of reception ; 
{2) contract for the use of any such hospital or part of a 
hospital or place of reception ; or (3) enter into any agree- 
ment with any person having the management of any 
hospital for the reception of the sick inhabitants of its 
district on payment of such annual or other sum as may be 
agreed upon. Under this section a local authority can 
buUd a hospital in another district without obtaining the 
consent of the authority for such district (l). The cost of 
erecting a hospital will probably be met by a loan raised 
under sect. 233. Under the Isolation Hospitals Act, 1901, 
a county council may make a capital or annual contribution 
to any hospital provided by a local authority for the reception 
of patients suffering from infectious disease. Under the 
Poor Law Amendment Act, 1851, guardians may contribute 
annual subscriptions towards the support of any public 
hospital or infirmary. By sect. 132 of the 1875 Act all 
expenses incurred by a local authority in maintaining 
in a hospital or temporary place for the reception of the 
sick a patient who is not a pauper shall be deemed to be 
a debt due from such patient to the local authority, and may 
be recovered from him at any time within six months 
after his discharge, or from his estate if he dies in such 
hospital or place. A parent, guardian, or employer can 
only be made liable for the maintenance of a child, ward, 
or employee by agreement. By the Isolation Hospitals 

(k) By sect. 4 of the 1875 Act a local authority is any urban or 
rural district council. 

(f) Withingion Local Board v. Manchester Corporation (1893), 

57 J- P- 340- 
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Act, 1901, any local authority which has provided a hospital 
under the Pubhc Health Act, 1875, may, With the consent 
of the Local Government Board and the county council, 
transfer such hospital to the county council. 

Under the Isolation Hospitals Acts, 1893 and 1901, 
hospital districts may be formed consisting of one or more 
local areas (urban or rural districts, or a contributory 
place) (m). The Acts do not apply to a county borough or, 
without the consent of the borough council, to any borough 
containing a population of 10,000 or to any smaller borough 
without the like consent unless the Local Government Board, 
by order, otherwise direct. A hospital provided for such 
a district shaU be for the reception only of persons suffering 
from infectious disease. The county council is the authority 
for putting the Acts into force, and may act on its own 
initiative or on the petition of ratepayers or a IocelI authority. 
The county council, after constituting a hospital district, 
forms a hospital committee for such district. The com- 
mittee is a corporate body with a common seal, and can 
acquire land. Every isolation hospital shall be provided 
with an ambulance for conveying patients to hospital, 
and shaU, if possible, be in connection with the system 
of telegraphs. Charges may be made in respect of patients 
admitted to hospital. The expenses of the committee 
after deducting receipts are to be defrayed by the loccJ 
authorities for the local areas comprising the hospital 
district. The county council may contribute a capital 
or annual sum towards the structural and establishment 
expenses of a hospital. 

Power is also often given under local Acts to local 
authorities to provide hospitals or hospital accommodation. 
Power to provide medicine and medical attendance is referred 
to in Article XLVIIL, " Infectious Diseases " (n). 

{m) See sect. 229 of the 1875 Act. 
(n) Seep. 145. 
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ARTICLE LXXXV. 

Municipal Finance. 

Much has been written and said on the subject of 
municipal finance. The present system of rating and 
keeping accounts are generally agreed to require amendment. 
But for the purposes of this book we can only consider 
the state of affairs as they exist at the present time. As 
will have been gathered from the preceding articles, the 
powers and duties of local authorities are divisible — ^from 
a financial point of view — into two classes ; the first, that 
of performing works of a continuing character, such as 
cleansing streets and sewers, emptying ashpits, repairing 
roads, paying officials and workmen ; and the second, 
that of constructing works of a permanent character, such 
as sewers, roads, public buildings, waterworks, and the 
like. In the first class the expense can without difficulty 
be estimated each year as the benefits accrue within 
the year, but in the second class large sums have to be 
invested at the commencement and the benefits are enjoyed 
over a number of years. It has therefore been the custom 
to allow local authorities to borrow money for works or 
undertakings of a permanent character, and to repay the 
amount borrowed with interest over a period of years equal 
to the estimated life of the work or undertaking. This 
point is dealt with more fully under the article on " Loans," 
p. 244. 

The money received by local authorities comes from 
various sources. The first and principal source is the rates 
which are paid into the district, or borough, or county fund, 
as the case may be. The second source and next in order of 
importance is the grant made by Parliament. These grants 
are made in respect of specific matters, which are regarded 
as semi-national in character, such as education, police, 
and main roads. The third source is of a miscellaneous 

R 2 
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character, and consists of rents of property owned by the 
local authorities, fees for licences, charges for supervising 
street works, and the like. A fourth source is a proportion 
of the profits of municipal undertakings, such as electricity 
or gas works, tramways and waterworks ; it is a common 
practice to apply a substantial proportion of the profits 
of such undertakings in relief of rates. The fifth and last 
source is from loans, but moneys received by way of loan 
must be kept in a separate account and applied strictly 
for the purpose for which the loan is obtained. 

As to the very many matters upon which local authorities 
may spend money, it is not possible for them to be set out 
in detail, but it should be observed that each Act of 
Parliament which imposes a new duty on a local authority 
involving the expenditure of money directs the source from 
which such money shall be obtained. 

In estimating the amount of rrioney required for each 
year a local authority prepares a statement, setting out on 
the one side the various matters for which money will be 
required and also the amounts which will be required for 
each matter ; on the other side the local authority set out 
all the sources of income other than rates. The total 
income is then deducted from the total amount required, 
and the balance is made up by the local authority levying 
a rate sufficient to produce the amount. If the local 
authority is not empowered to levy a rate, it issues a 
precept on such local authority as is required to levy rates 
on its behalf, and such local authority must thereupon 
levy a sufficient rate to produce the amount stated in 
the precept. Such last-mentioned authority, usually the 
Overseers of the Poor, must also collect the rate and pay it 
over \yhen collected to the authority issuing the precept. 

ARTICLE LXXXVI. 

Loans. 

The amount raised by loans by local authorities has now 
reached a figure amounting to hundreds of millions of 
pounds. It will be seen, therefore, that to have paid the 
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cost of permanent works and undertakings referred to in 
the last article out of income would have placed an undue 
burden upon the present generation for the benefit of 
posterity. The practice has now become established of 
allowing local authorities to borrow sums representing the 
cost of the permanent works or undertakings on condition 
that the amount borrowed and interest is repaid during a 
period of years as nearly as possible equal to the lifetime 
of the work in respect of which the amount is borrowed. 
These periods vary, according to the life of the work or 
undertaking, from five to eighty years. 

The purposes for which a local authority may borrow 
money are many and varied. They include land purchase, 
erection of pubUc buildings, such as a town-hall or public 
library, the making and widening of roads, the provision 
of tramways, gas, water, electricity, sewers, parks, recreation 
grounds, schools, workhouses, hospitals, and, in certain 
cases, the costs of obtaining private Acts of Parliament 
and provisional orders. 

In practically every case a local authority must obtain 
the sanction of one of the Government Departments before 
borrowing. In the majority of cases the sanction of the 
Local Government Board is required. The usual practice 
is for the local authority first to prepare plans, specifications, 
and an estimate of the cost of the proposed works or under- 
taking. Application is then made to the proper Government 
Department for sanction to borrow the amount required. 
With the letter making the application should be sent copies 
of the resolution of the local authority authorising the appli- 
cation, and copies of the plans, specifications, and estimate. 
A statement should also be prepared, where the borrowing 
will be under the Public Health Acts, showing the population, 
assessable value, total amount of balances of outstanding 
loans, and amounts not yet borrowed, but for which sanction 
to borrow has been obtained. In due course the Local 
Government Board or other State Department concerned 
will send an inspector to hold a public local inquiry in the 
district, of which public notice will be given. At the 
inquiry any person interested may attend and be heard. 
After the inquiry the inspector Will make his report to his 
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Department, which will then decide whether or not the 
sanction applied for shall be granted. 

A common form of sanction adopted by the Local Govern- 
ment Board is as follows : — 



(Name of 
district of 
local 
authority.) 



Seal of tha 

Local 
Government 

Board. 



Sanction to Loan. 

the (local authority) in the County of 
, have, under the provisions of the (Public 
Health Acts), made appUcation to the Local Govern- 
ment Board to sanction the borrowing of certain 
moneys by the said (local authority) for the purposes 
of (land purchase for street improvements) ; 

SLttlr WlrfirEaa We, the Local Government Board, 
have determined to sanction the borrowing, by the 
said Council, of the sum of pounds for the 

purposes aforesaid, and We are satisfied that the 
sum is to be borrowed for permanent works within 
the meaning of the said (Public Health Acts) : 

'^nh WHjevtas such sum, with the balances of all 
the outstanding loans contracted by the (local 
authority) under (the Sanitary Acts and the said 
Public Health Acts), does not exceed, in the whole, 
the assessable value for (two) years of the premises 
assessable within the district of the said (local 
authority) : 

Now Therefore We, the Local Government Board, do 
hereby sanction the borrowing at interest by the said 
Council of the sum of pounds, such sum to be 

borrowed on the fund or rates which the said Council are 
authorised to mortgage for the purpose of securing the 
repayment of the said sum, together with interest 
thereon, and to be repaid with such interest within a 
period not exceeding years from the date of the 

borrowing thereof. 

Given under the Seal of Office of the Local 
Government Board this day of 

Assistant Secretary. 
Acting on behalf of the Local Government 
Board, under the authority of their general 
order, dated 26th May, 1877. 
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The sanctions of other Government Departments are 
similar in form. 

It would be impossible to give in this book all the purposes 
for which a local authority may borrow, but it may be taken 
as a general rule that where a local authority has power to 
construct works or enter upon undertakings involving the 
outlay of capital it has power to borrow the amount of 
capital proposed to be spent. 

The methods by which loans may be raised are three in 
number — First by mortgage (forms of mortgage are fixed, 
by sect. 75 and Schedule B. of the Commissioners Clauses 
Act, 1847, by sect. 236 and Schedule IV. of the PubUc 
Health Act, 1875, and by sect. 240 and Schedule VIII. of 
the Municipal Corporations Act, 1882) ; secondly, by loans 
imder the Local Loans Act, 1875, raised by debentures, 
debenture stock, or annuity certificates ; thirdly, by stock 
issued tmder a private Act, the Local Government Act, 
1888, or the Pubhc Health Acts Amendment Act, 1890. 
For certain purposes, including allotments, burial grounds, 
education, harbours, housing and sanitary purposes, loans 
may be obtained at a fixed rate of interest from the Pubhc 
Works Loan Commissioners under the Public Works Loan 
Act, 1875. The repayment of loans is in the majority of 
cases on the annuity system or the sinking or redemption 
fund system. Under the first system an equal sum in respect 
of principal and interest is repaid each year. Under the 
second system such an equal sum is set aside each year as 
will, with the accumulation of interest, be sufficient to 
repay the loan on the due date, the interest on the total loan 
being in the meantime paid annually to the lender. A 
third system is the instalment system, under which an equal 
amount of principal only is repaid each year, but this 
system is not often adopted. 

ARTICLE LXXXVII. 

Rates and Rating. 

There are many different kinds of rates, but the poor rate 
is the oldest and most important of them all. It is levied in 
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respect of the parish which is a local government area 
expressly preserved by the Local Government Act, 1894. 
By the Interpretation Act, 1889, a parish means a place for 
which a separate poor rate is or can be made, or for which 
a separate overseer is or can be appointed. Other rates 
dealt with in this article are the county rate, the county 
police rate, the borough rate, the general district rate, 
the special expenses rate, the highway rate, the general 
expenses rate, and the sewers rate (0) . 

Poor Rate. — ^The poor rate is levied under the provisions 
of the Poor Rehef Act, 1601 (the Statute of Elizabeth). It 
empowers the overseers of the poor of a parish to raise 
weekly or otherwise by taxation competent sums of money 
for the relief of the poor. The rate has to be allowed by 
two justices. The provisions of this statute, as amended 
by subsequent statutes, govern all questions of rateability 
at the present day. In modern times the machinery of the 
poor rate has been applied to the assessment and collection 
of most of the other local rates. A rate cannot as a rule be 
laid for expenses already incurred. Many rates have been 
quashed by the courts on the ground that they were made 
{inter alia) for the purpose of paying past debts. In special 
circumstances where it was impossible to estimate or 
anticipate the expense, the courts have refused to quash the 
rate. Some rates are specially dealt with on this point by 
Act of ParHament ; for example, by sect. 210 of the Public 
Health Act, 1875, a general district rate may be made to 
pay charges and expenses incurred within six months before 
the laying of the rate. A similar provision with regard to 
the borough rate is contained in sect. 144 (3) of the Municipal 
Corporations Act, 1882. 

Persons Rateable. — ^The poor rate was originally leviable 
by taxation of every inhabitant, parson, vicar and other, 
and of every occupier of lands, houses, tithes, coal mines, 
or saleable underwoods in the parish. All these persons, 
excepting inhabitants who were exempted in 1840, are still 
rateable to the poor. In 1874 shooting, fishing, and 
sporting rights, when severed from the land, and mines of 

(o) This list is taken from Encyclopaedia of Local Government 
Law, Vol. V. (Butterworth & Co.). 
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every kind were added. In general the occupier is rateable, 
though in certain circumstances the owner is rateable to the 
exclusion of the occupier. As to what constitutes occupation, 
this has been the subject of many legal decisions. The 
general principle may be stated in these words — " the 
owner of a vacant house is in possession and may maintain 
an action of trespass against anyone who invades it, but as 
long as he leaves it vacant, he is not rateable for it as an 
occupier. If, however, he furnishes it, and keeps it ready 
for habitation whenever he pleases to go to it, he is an 
occupier though he may not reside in it one day in a year " (p). 
Pubhc bodies are rateable in respect of premises occupied 
by them for public purposes. The occupation must be 
exclusive, so that lodgers are not rateable. If a caretaker 
resides in an otherwise empty house, as a rule neither the 
owner nor the caretaker are rateable. Under the Poor Rate 
Assessment and Collection Act, 1869, owners are in various 
circumstances rated to the poor rate instead of the occupiers. 
First, occupiers of rateable premises let for not more than 
three months may deduct their poor rate from their rent. 
Secondly, the owner may in certain circumstances compound 
his rates — that is to say, where the owner enters into a 
written agreement with the overseers to pay poor rate for 
any term not less than a year, whether the premises are 
occupied or not, the overseers may allow him a commission 
of 25 per cent, on the amount of the rates. This provision 
appMes generally only to premises assessed, within the city 
of Liverpool, at £13 or under, within the city of Manchester 
or Birmingham, at £10 or under, and elsewhere at £8 or 
under. Thirdly, the vestry may order owners to be rated 
instead of the occupiers in respect of the classes of property 
mentioned under the compounding system. 

Exemptions (q) . — Certain premises are exempted from the 
payment of rates. These include — (a) property occupied by 
the Crown, or used for the purposes of the Crown ; 

(p) Reg. V. St. Pancras Assessment Committee, per Lush, J. (1877), 
2 Q. B. D. 581 ; 41 J. P. 662. 

(q) As to underground sewers, which are, at present, only rated 
in certain places, the matter will shortly come before the courts for 
decision. 
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(b) churches, chapels, meeting-houses, or premises exclusively 
appropriated to public religious worship ; (c) property used 
by any society instituted exclusively for the purposes of 
science, Hterature, and the fine arts ; and (d) polling places, 
as such, and lighthouses, buoys and beacons. Certain 
premises are partly exempted — (a) under the Agricultural 
Rates Act, 1896, agricultural land is only rated at one-half 
its value ; (b) under the Tithe Rent-charge (Rates) Act, 
1899, a tithe rent-charge attached to a benefice is liable for 
one-half of the rates assessed — the remainder is paid by the 
Inland Revenue Commissioners ; (c) under special Acts 
there are special standards of valuation of certain properties, 
such as canals, burial grounds, telegraphs, and the like. 

Method of Assessment. — As we have seen in Article VII., 
Book II., the board of guardians of every union formed under 
the Poor Law Amendment Act, 1834, niust in every year 
at its first meeting after the election of guardians appoint 
from among themselves a committee, called the assessment 
committee, consisting of not less than six nor more than 
twelve members. No poor rate or other rate based on the 
poor rate shall be of any force unless based on the annual 
rateable value of the premises appearing in the valuation list. 
The valuation list must show all the rateable premises, 
with the annual value thereof. The valuation list is pre- 
pared by the overseers of the poor and submitted to the 
assessment committee for approval. The committee may 
hear objections to the valuation list, and may order the 
overseers to amend it or prepare a new list. The list must 
be deposited for public inspection, and must be published 
in the manner provided by Rating Acts. The committee 
may if they wish appoint a valuer to make a valuation 
in place of the overseers. 

The general principle of valuation is laid down by the 
Parochial Assessments Act, 1836, which provides that 
the poor rate shall be levied upon an estimated sum, called 
the net annual value, of the premises to be rated. This 
sum is defined as the rent at which the same might reasonably 
be expected to let from year to year, free of all usual tenants' 
rates and taxes, and tithe commutation rent-charge, if any, 
and deducting therefrom the probable average annual cost of 
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repairs, insurance, and other expenses, if any, necessary 
to maintain them in a state to command such rent. In 
estimating the rental, property must be taken as it stands 
and not as what it might be ; for example, a meadow with 
clay underneath must be valued at the rent which a meadow 
wUl produce, and not at the rent which a brickfield would 
produce. The actual occupier must be taken into account. 
Waterworks, gasworks, railways, tramways, canals, harbours 
and docks, ferries and bridges, markets, licensed premises, 
woodlands, tithe commutation rent-charge, mines, brick- 
fields, gravelpits, cemeteries, premises containing machinery 
and small houses, tenements and flats are all subject to 
special methods of valuation {r). 

How the poor rate is levied. — The poor rate is levied 
by the overseers under the Poor Relief Act, 1601. The rate 
may be laid for any period within the term of of&ce of the 
overseers, usually for twelve months. It may not be 
retrospective, but a fresh rate may be made before the former 
rate has elapsed. The overseers must enter in the rate 
the name of the occupier of every rateable premises, and 
the rate must as a general rule follow the values in the 
valuation list. The rate is not valid until allowed by two 
justices of the peace, and is deemed to be made on the day 
it is allowed. The title of the rate must state the period 
for which the rate is estimated, and the rate must follow 
the forms required by statute. Public notice must be given 
of every poor rate on the Sunday next after it is allowed. 
It is not valid unless such notice is given. Any person 
rated may at all seasonable times take copies or extracts 
from the rate free of charge. 

How the rate is collected and recovered. — The rate may be, 
if necessary, levied by distress and sale of the offender's 
goods, but before this is done the rate must be demanded, 
and there must be a neglect or refusal to pay. The practice 
is to send a demand note on the person rated stating the 
rateable value of the premises, the amount of the rate 

{r) For further particulars as to the method of rating these pro- 
perties reference should be made to the article on " Rates and 
Rating," Encyclopaedia of Local Government Law, Vol. IV. 
(Butterworth & Co.). 
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levied, and the sum in respect of the premises. If the 
collector is unable to obtain payment a complaint is made to 
a justice, who thereupon issues a summons to the offender 
to appear before a court of summary jurisdiction, who hears 
the case and, if it finds no reason to the contrary, issues 
a warrant of distress against the offender's goods. If no 
goods can be found a warrant of commitment may be 
issued against the defaulter ordering him to be imprisoned 
for a term not exceeding three months. There is an appeal 
against a distress warrant to quarter sessions. Payment 
of rates may be excused on the grounds of poverty. 

The County Rate. — The county rate is part of the poor 
rate. It is levied by means of a precept issued by the county 
council to the guardians specifying the sum to be levied 
in each parish ; and the guardians in their turn issue a 
precept to the overseers for the sums so specified. The 
sum to be levied in each particular parish for the purpose 
of the county rate is ascertained by means of a basis or 
standard of the full and fair annual value of the property 
rateable to the poor in the parish. This basis or standard 
is known as the county rate basis, and may be fixed for one 
or more years as the basis on which the county rate is levied. 
A county police rate is levied in a similar manner to the 
county rate. 

The Borough Rate. — ^The borough rate is collected with 
the poor rate by the overseers ; the basis is in most respects 
similar to the poor rate. Under the Municipal Corporations 
Act, 1882, a borough councU may from time to time by 
order declare what parts of the borough are to be rated to 
the watch rate. It is usually collected by the overseers ; but 
both the borough rate and the watch rate may be collected 
by officers of the council, if they were so collected when the 
1882 Act came into force. 

The General District Rate. — The general district rate is 
made by urban authorities (including boroughs) for the pur- 
poses of meeting certain of their expenses under the Public 
Health Act, 1875. The rate is based on the poor rate basis. 
As a rule the rate is levied on the occupier, but the owner 
may at the option of the urban authority be rated instead 
of the occupier— (a) where the rateable value does not 
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exceed £10, and (b) without ajiy value limit, where premises 
are let to monthly or weekly tenants, or are let in separate 
apartments, or where the rents are collected or payable 
at any shorter period than quarterly. The owner has no 
choice whether he will be rated or not. 

The Special Expenses Rate. — This rate is levied by a rural 
district council from the same persons as if it were the poor 
rate, but certain classes of persons only pay on one-fourth 
of their assessment. It is levied and collected by the 
overseers upon the precept of the council. 

The Highway Rate. — This rate may be of two kinds — the 
highway rate in urban districts and the rate for highway 
purposes in rural districts. As to the former it is similar 
to the general district rate, the main difference being 
that some of the exemptions on land allowed in respect 
of the general district rate are not allowed in respect of the 
highway rate. Highway expenses of a rural district council 
are defrayed as general expenses. 

The General Expenses Rate. — This is the general rate of 
a rural district council levied by the overseers of each 
contributary place within the district in accordance with 
the precept of the council. 

The Sewers Rates. — These may be general sewers rates 
or separate sewers rates. These rates are levied in pursuance 
generally of private Acts of Parliament by various bodies 
in various parts of England who are charged with the 
maintenance of sea walls, the drainage of fens and marshes, 
and with similar duties. 



ARTICLE LXXXVIII. 
Accounts and Audit. 

Accounts. 

In this article the expression " local authority " is that 
given in the District Auditors Act, 1879, namely, any person 
or body of persons who receive and expend any local rate, 
but does not include overseers of the poor. The reason 
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for this exclusion is because the accounts of overseers 
are audited with the accounts of guardians. 

Under the Local Taxation Returns Acts, i860 and 1877, 
the Local Government Board has power to require annual 
returns to be made by officials of local authorities of receipts 
and payments. The Board has prepared a form of financial 
statement which has to be filled in and submitted to the 
district auditor for audit purposes. Apart from the forms 
and returns required by the Local Government Board, 
local authorities have practically a free hand as to the 
method in which they keep their accounts. The Board 
has power under the 1879 Act to make regulations 
respecting the form of keeping accounts of local authorities 
and their officers, which are by law audited by a district 
auditor. As the Board has not prescribed any form, 
local authorities keep their accounts according to different 
methods. The three methods usually adopted are based 
on " receipts and expenditure," " income and payments," 
and " income and expenditure." Borough councils which 
are not subject to Local Government Board audit generally 
keep their accounts on the receipts and payments basis. 
Under the Municipal Corporations Act, 1882, any burgess 
may inspect the minutes of the council or an order for 
payment on payment of is. He may also inspect any 
abstract of accounts issued by the council. Under the Local 
Government Act, 1888, these provisions apply to county 
councils also. In an urban district there is no power of 
inspection except prior to audit. In parishes and rural 
districts under the Local Government Act, 1894, any 
parochial elector, at all reasonable times, without payment, 
may inspect and take copies of any accounts. Municipal 
corporations and county councils must pubhsh a full abstract 
of the treasurer's accounts after audit. Urban district 
councils and rural district councils are similarly required 
to publish abstracts after audit, but parish councils have 
only to lay their accounts before the parish meeting. The 
finance of all local authorities is based on the principle 
of estimating the receipts and expenditure for the next 
ensuing year and by levying a rate to meet the estimated 
excess of expenditure over receipts. All officers of local 
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authorities are directly accountable for moneys received 
by them to their coimcil and the auditors. Under the 
Public Health Act, 1875, all officers entrusted with the 
custody or control of money must give sufficient security 
for the faithfid execution of their office before entering 
thereon. Assistant overseers and collectors of poor rate 
are also required by statute to give security. Payment is 
usually made by an order on the treasurer signed by three 
members of the finance committee and countersigned 
by the clerk. The treasurer then draws a cheque on the 
bank. In some cases of smaller local authorities the manager 
of the bank acts as the treasurer, and cheques are addressed 
to him, and he pays them at the bank. All payments 
by a local authority should be properly acknowledged, 
and a formal receipt should be procured for each. The form 
of the financial statement prepared by the Local Government 
Board is usually divided into four parts. Part I., Receipts 
and Expenditure ; Part II., Receipts and Payments out 
of Loan; Part III., Statement as to Loans ; and Part IV., 
Summary and Auditor's Certificate. 

County Councils. — ^The chief statute relating to the 
accoimts of county councils is the Local Government Act, 
1888. AU receipts of and payments by the council are in 
the first instance carried to or defrayed from the county 
fund, which is divided into two accounts, the general county 
account and the special county account. This division 
is one of the distinguishing features of the accoimts of county 
councils, as are also the presence of the Exchequer contri- 
bution accoimt and poHce accounts. 

Municipal Corporations. — ^The principal statutes relating 
to the accoimts of municipal corporations are the Public 
Health Act, 1875, the Municipal Corporations Act, 1882, 
and the Local Government Act, 1888. County borough 
councils have no county fund or county rate ; eJI expenses 
are paid out of the borough fund or district fund. A 
borough fund must be estabhshed in all boroughs, and into 
it are paid the fees and fines, rent and profits of corporate 
land, and other receipts prescribed by the Municipal 
Corporations Act, 1882. A borough council must also, 
under the Public Health Act, 1875, in its capacity as an 
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urban district council, establish a general district fund, 
into which must be carried all the receipts of an urban 
authority under the 1875 Act, and from which must be paid 
all the payments prescribed by the Act. To supplement 
the deficiencies of these two funds a borough rate and a 
general district rate must be respectively levied. It should 
be observed that the reason for keeping these funds separate 
is the difference in the rates as to area of assessment, basis 
of assessment, the mode of collection, and compounding 
allowances. 

Urban District Councils. — As we have already seen, the 
fund of an urban district council is the general district fund ; 
an urban district council cannot levy a borough rate or open 
a borough fund. 

Rural District Councils and Parish Coiincils. — ^As we have 
seen, the expenditure of these authorities is met by means 
of precepts on the overseers of the poor. There is no par- 
ticular fund which has to be established, but on the case of 
rural councils the moneys desired for general and special 
purposes miist be kept separate. 

Education Authorities. — ^The Education Act, 1902, regu- 
lates the accounts of education authorities. Separate 
funds must be established for elementary education and 
higher education respectively. The expenses are paid 
in the case of (a) a county council, out of the county fimd ; 
(b) a borough council, out of the borough fimd ; and (c) an 
urban district council, by means of a precept on the overseers. 

Overseers of the Poor. — As has already been seen, the 
duties of overseers of the poor financially are mainly to 
levy and collect rates for other authorities. The accounts, 
therefore, consist only of receipts from rates and payments 
to other authorities, together with a small sum to cover 
their own expenses. 

Other Local Authorities. — Other local authorities wha are 
empowered to levy rates or issue precepts and to spend money 
are hospital authorities, water boards, port sanitary 
authorities, commissioners of sewers, and other authorities 
where specially authorised by Act of Parliament. These 
authorities are required to keep proper accounts in the maimer 
prescribed by Act of Parliament or order of some Govern- 
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ment Department. As these Acts and orders are not 
general in their application, particular Acts or orders must be 
referred to when information is required as to the accounts 
of a particular authority. Each case must be considered 
separately. 

Audit. 

The audit of the accounts of local authorities may be 
either by a Government auditor or by auditors elected by 
the inhabitants of a district. The majority of local 
authorities are subject to Local Government Board audit, 
but some authorities (borough councils and a limited number 
of other authorities, such as burial boards), are subject 
to the audit of elective auditors. 

Government Audit. — By the District Auditors Act, 1879, 
the Local Government Board is empowered to appoint 
district auditors to audit the accounts which are by law 
subject to audit by district auditors. The Board divides 
the country into audit districts, and defines the duties of 
the auditors. The Board has made regulations under the 
Act as to the audit of accounts of various authorities, 
and any person wilfully neglecting or disobepng any of the 
rules, orders, or regulations of the Board is liable to 
heavy penalties. The statutory audit provisions are of two 
kinds — (a) those relating to poor law, and (b) those relating 
to public health. 

Notice in writing of every Government audit is given to 
the local authority by the auditor stating the time and place 
of the audit. In the case of a poor law audit the auditor 
must also give notice by advertisement in a newspaper 
circulating in the district. In the case of a pubUc health 
audit the authority on receipt of the notice from the auditor 
must give fourteen days' notice by advertisement in some 
newspaper circulating in the district. A certificate of 
the publication of the notice must be sent to the auditor. 
All local authorities are required to deposit their accounts 
for public inspection prior to the audit (generally for seven 
days) and the notice of audit must state where they are 
deposited. Any person interested may inspect the accounts 
without fee. The audit continues day by day until closed. 
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The auditor may adjourn the audit if necessary. Any 
person interested may attend the audit and call the auditor's 
attention to any matter or payment to which exception 
is taken. The Local Government Board can, when 
necessary, order an extraordinary audit of overseers' 
or parochial officers' accounts, but no extraordinary audit 
can be held under the Public Heailth Act. The auditor can 
at any audit require any person holding or accountable 
for any money, books, deeds, or documents relating to the 
accounts under audit to produce the same. On completion 
of the audit, if all is in order, the auditor signs a certificate 
at the foot of the balance-sheet to the following effect : — 
" I have examined the several accounts of which the fore- 
going is the balance-sheet, and I have compared the several 
payments credited to the treasurer with the vouchers, 
and I hereby certify that the entries appear to be correct 
and legal ; and that the balance of the treasurer's account 
herein, viz., £ , agrees with the balance which by his 
own account appears to have been in his hands at the time 
of closing such account." Other books must also contain 
a certificate of audit, dated and signed. The auditor then 
makes a report within fourteen days of the audit, and 
sends a copy to the Local Government Board and a copy 
to the authority. The auditor is given special powers 
as to allowances and disallowances and surcharges. On 
the application of any person aggrieved the auditor must 
state in writing the reasons for his decision in respect of any 
allowance made by him after objection by the person 
aggrieved. It is obligatory on an auditor to disallow 
every item of account contrary to law and surcharge the 
same on the person making, or authorising the making, 
of an illegal payment, and to charge against any person 
accounting the amount of any deficiency or loss incurred 
by his negligence or misconduct, or of any sum of which he 
is accountable and which he has not brought into account. 
A certificate of disallowance and surcharge must be given 
stating the grounds. When a disallowance and surcharge 
has been made the local authority and persons surcharged 
may take one of three courses— (a) they may apply to the 
Local Government Board under the Local Authorities 
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(Expenses) Act, 1887, for the Board's sanction to the amount ; 
(b) they may apply for a writ of certiorari to remove the 
matter into the High Court to test the legality of the payment 
or account in question ; or (c) they may appeal to the Local 
Government Board, which is empowered to decide as to the 
lawfulness of the reasons stated by the auditor. A person 
aggrieved by an allowance may exercise the remedies 
(b) and (c). 

Municipal Audit. — ^The Municipal Corporations Act, 1882, 
provides that there shall be three borough auditors, two 
elected by the burgesses, called elective auditors, and one 
appointed by the mayor, called mayor's auditor. With the 
exception of the education accounts, which by the Education 
Act, 1902, are subject to Government audit, the audit of 
the accounts of a borough council, including the accounts 
relating to the district fund, are audited half-yearly by 
the borough auditors. The qualifications and elections 
of elective auditors have been explained in Article X., " The 
Municipal Corporation " (Book II.). Generally elective 
auditors act independently of one another. The auditor 
cannot audit the accounts of of&cers of the local authority. 
He cannot take any action with regard to moneys not 
paid over, fraud, or falsification of accounts ; nor can he 
enforce attendance. Moreover, he has neither power 
of disallowance or surcharge nor means of enforcing his 
decisions. Apparently he can only examine the accounts 
and issue a report. Some boroughs employ professional 
accountants to audit their accounts, others have a system 
of interned check or audit, while others have been placed 
by Act of Parliament under Government audit. A Joint 
Select Committee in 1903 issued a report containing proposed 
reforms for audits of accounts of borough councUs. This 
report will, no doubt, form the basis of the reform to be 
made in the future. 

Other Audits. — ^The accounts of certain burial boards, 
lighting inspectors, and other authorities are subject to 
special forms of audit. Beyond referring to the fact, 
it is not possible to deal with these accounts and audits 
in this book. 

s 2 
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ARTICLE LXXXIX. 
London Local Government (a). 

Introductory. — A short article on the London County 
Council will be found in Book IL, " Local Authorities " (&). 
The Metropolis owing to its peculiarities has been dealt 
with by Parhament separately and differently from the 
rest of the country. In this article we deal shortly with 
the history of London, the local authorities existing within 
the metropolitan area, and the constitution, powers, and 
duties of such authorities. 

History (c). — London was originally a Roman colony. 
It centred roimd the present site of Ludgate Hill Railway 
Station. In a.d. 340 or shortly afterwards the Roman wall 
was built to protect the colony from invaders. The site of 
this waU forms the boundaries of the City of London to-day. 
The colony passed under the power of the Saxons and 
later of the Danes, who almost totally destroyed it. King 
Alfred first realised its importance and repeopled the colony. 
He rebuilt the walls and established a military and 
commercial centre there. Trade was encouraged and the 
City was governed by an officer appointed by the King, 
caUed the port-reeve (d). William the Conqueror on 
invading England wrote a friendly letter to the citizens of 
London and promised to preserve the Saxon institutions 
which had existed since the days of Edward the Confessor. 
The trade of the City increased and London grew to such 
an extent that for want of space buildings had to be erected 
outside the City walls. At first the parishes outside the 
City were incorporated with the City. At the present time 

la) For a fuller treatise of London Local Government, see 
Halsbury's Laws of England, Vol. XX. 
(6) See Article XII., p. 52. 

(c) See Odgers' Local Government. 

(d) The modern sheriff, but with the duties much altered, 
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there is still a fictitious Ward of the City, knovm as 
Bridge Without, which owes its origin to this practice. 
Monasteries were erected on the present site of Covent 
Garden, and in this district another city, the city of West- 
minster, was created, which exists to-day. The remainder 
of the outgrowth or suburbs of the City of London were 
governed in a similar manner to parishes in other parts of 
the country, namely, by vestries. At the end of the 
eighteenth century, as no vestry was large enough to hold 
all the parishioners, select vestries were created, consisting 
of representatives elected by the parishioners. During this 
century district boards were formed, with control over several 
parishes. These boards were subsequently abolished and 
replaced by the existing metropohtan borough councils. 

In 1855 the Metropolitan Board of Works was created as 
a central authority having control over the whole of Greater 
London. It had to deal principally with main drainage, 
improvements, and fire brigades. In 1888 the Board was 
abolished and succeeded by the London County Council, 
which is the principal local government authority for the 
MetropoUs at the present time. 

London Local Authorities. 

The London County Council. — ^This council was created 
by the Local Government Act, 1888 {e), and has jurisdiction 
within the Administrative County of London, or the Metro- 
polis (/). It is a body corporate with perpetual succession, 
and acts under its common seal. It manages the adminis- 
trative and financial business of the county in a similar 
manner to other county councils, with the following excep- 
tions : — (a) It has not control over the police within the 
Metropolitan Police District (g) ; (b) its borrowing powers 
are exercised under the provisions of the Acts relating to 
the Metropohtan Board of Works {h) ; (c) its power to 

(e) Local Government Act, 1888, s. 40 (i). 

(/) The MetropoUs means the City of London and the parishes and 
places mentioned in Schedules A, B, and C to the Metropolis Manage- 
ment Act, 1855, and subsequent amending Acts (Local Government 
Act, 1888, s. 100). 

(g) See p. 273, " Metropolitan Police." 

{h) Local Government Act, 1888, s. 40 (9). 
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grant licences for stage plays is limited to such part of the 
county as is outside the jurisdiction of the Lord Chamber- 
lain (t) ; (d) it is subject to the powers of the City Corpora- 
tion and the metropolitan borough councils in the appoint- 
ment and payment of medical officers of health and nuisance 
inspectors {k) ; (e) it acts as the managers of the Metro- 
politan Asylums District (l). In all other respects of 
importance the provisions of the Local Government Act, 
1888, with respect to the powers, duties, and liabilities of 
county councils apply to the Administrative County of 
London as far as circumstances wiU permit (m). 

Constitution. — ^The council consists of a chairman, nineteen 
aldermen, and one hundred and eighteen councillors. The 
chairman need not be a councillor, and the aldermen must 
not exceed one-sixth of the number of councillors. Four 
councillors are elected for the City, and two each for the 
other parliamentary boroughs, or electoral divisions of such 
boroughs. Persons entitled to vote for the election of 
councillors are parochial electors (n). 

Proceedings. — The proceedings of the council differ from 
other councils in some respects. The council has certain 
special authorisations. It may make standing orders or 
regulations as to its proceedings and business (0). It does 
not exercise any judicial functions (p) . The chairman may 
call a meeting at any time, and must do so on the written 
request of twenty members, who may themselves call the 
meeting, if he refuses or fails to do so in seven days (q). 
The chairman or conveners must sign the notice of any 
meeting, which notice must be fixed on the council offices 
forty-eight hours before the meeting, and a summons to 
attend, specifying the business, must be signed by the 
clerk and sent by post to the address of every member (q). 

(t) Theatres Act, 1843, s. 3. 

(k) Public Health (London) Act, 1891, ss. 106 — 109. 

{I) Valuation (Metropolis) Act, 1869 ; Local Government Act, 
1888, s. 44. 

(m) Local Government Act, 1888, ss. 40, 41. 

(«) London County Council (Electors Qualification) Act, 1900, s. 2. 

(o) London County Council (General Powers) Act, 1893, s. 10. 

(P) Local Government Act, 1888, s. 78 (2). 

Iq) London County Council (General Powers) Act, 1893, ss. 9, 10, 
and schedules. 
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The chairman, or in his absence the vice-chairman, presides, 
and in case of equality of votes the presiding chairman has 
a casting vote {r). One-fourth of the members form a 
quorum, and matters are decided by a majority of those 
present and voting (r). Minutes must be drawn up and 
printed, and signed by the chairman (?'). Resolutions 
authorising expenditure relating to works which will cost 
over ^20,000 must be confirmed at a subsequent meeting (s). 
Contracts for work or materials over £io must be under 
seal {t). Documents for service on the council must be 
delivered to the clerk personally or left at the principal 
of&ce (m). 

Committees. — The power of the council to appoint com- 
mittees and delegate powers to them is the same as that of 
other county councils (w). The council must appoint an 
Appeal Committee with power to hear persons aggrieved by 
orders made by a metropolitan borough council as to works, 
the removal of subsoil under a street, or as a sanitary 
authority. The chairman of the council is an ex-officio 
member and chairman of the conunittee. Three form a 
quorum. The Committee may hear appeals and make 
such order as it thinks fit, including the payment of costs 
and the awarding of compensation (x). 

Powers and Duties (y). — The main powers and duties of 
the council were transferred from the Metropolitan Board 
of Works, whose officers and servants became the ofi&cers 
and servants of the council on the abolition of the board 
and the creation of the council {z). The principal powers 
transferred related to main drainage ; new streets, build- 
ing lines and numbering houses ; street improvements ; 

{r) London County Council (General Powers) Act, 1893, ss. 9, 10, 
and schedules. 

(s) Metropolis Management Amendment Act, 1862, s. 23. 

(<) Metropolis Management Act, 1855, s. 149. 

(m) Ibid., s. 220. 

iv) The principal committees of the London County Council deal 
with finance, asylums, housing, improvements, fire brigade, parks, 
main drainage, highways, education, theatres, and pensions. 

(x) Metropolis Management Act, 1855, ss. 211, 212. 

(y) Note the special matters referred to above under the heading 
" London County Council." 

{z) Local Government Act, 1888, ss. 40, 118. 
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dangerous and temporary structures ; Thames bridges, 
tunnels and embankments {a) ; unhealthy areas and houses, 
housing and town planning (6) ; parks, commons and open 
spaces (c) ; gas testing ; tramways ; explosives ; protection 
from fire ; public health and sanitation ; and other matters 
relating to borrowing, rating, and finance. The council 
has other important powers conferred by both public and 
private Acts of Parliament. These relate principally to 
road improvements, canals, chUdren, markets, monuments, 
EiUotments, music, ambulances, and the rivers Thames and 
Lea. The council has also large powers of control over 
lodging-houses, street vendors, employment agencies, special 
constables, and other matters. The council has special 
powers as to the promotion of Bills in Parliament and legal 
proceedings (d). 

The City of London. — " The City of London " includes 
the area within the old City walls and certain liberties 
without the walls, which were formerly within the juris- 
diction of the Commissioners of Sewers for the City of 
London. The powers and duties of the Commissioners are 
now transferred to the Common Council for the City of 
London. It is for certain purposes excluded from the area 
of the Administrative County of London (e). It is not a 
metropolitan borough. It is divided into twenty-five wards 
and returns two hundred and six common councillors to 
the Court of Common Council. It is a separate county for 
non-administrative purposes and is called the County of 
the City of London. 

The City Corporation. — ^The citizens and freemen of the 
City of London are a body corporate entitled " The Mayor 
and Commonalty and Citizens of the City of London," 

(a) Local Government Act, 1888, ss. 3, 41. 

(6) Housing of the Working Classes Acts, 1890 to 1909. 

(c) Metropolitan Board of Works Act, 1877, and others ; see 
Halsbury's Laws of England, Vol. XX., p. 396, note (w). 

(i) It should be observed that a large number of powers exercised 
by borough and district councils outside London is exercised by 
the London County Council within the Metropohs ; see Articles VIII., 
IX., and X., pp. 28—46. 

(«) Metropolis Management Act, 1855, s. 25 ; City of London 
Powers Act, 1897. 
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which discharges its functions through the Court of Aldermen, 
the Court of Common Council, and the Common Hall. The 
Borough Funds Acts and Municipal Corporation Act, 1882, 
do not apply to it. 

The Lord Mayor. — ^The Lord Mayor of the City of London 
is selected on the 29th September each year, by the hvery- 
men of the City in Common Hall, from the aldermen who 
have been sheriff. Two candidates are nominated, and 
one is appointed Lord Mayor by the Court of Alder- 
men. He is presented to the Lord Chancellor for the 
Sovereign's approval, and on the 8th November he is sworn 
in at the GuildhaU and on the following day before the 
judges of the High Court (/). The office dates back to 1354. 
The Lord Mayor takes precedence in the City of every other 
subject. He has many privileges and rights in respect of 
the City. He summons and presides over the Court of 
Aldermen, the Court of Common Council, the Common Hall, 
and the Court of Hustings. He has entire control of the 
business to be discussed thereat. 

The Court of Aldermen. — This court consists of the Lord 
Mayor and twenty-six aldermen, one elected for each 
ward (g). Aldermen hold office during good behaviour, 
but may be removed for just and reasonable cause. Bank- 
ruptcy, non-attendance, and conviction for crime are 
disquaUfications and render a seat vacant. Aldermen are 
elected from among the freemen by the electors and must 
be approved by the Court of Aldermen before taking office. 
Each alderman has the rule and government of his ward. 
The Court of Aldermen is a court of record, exercising 
jurisdiction over livery companies, special constables, the 
police, and vehicular traffic {h). It appoints four standing 
committees, consisting of the whole court, namely, privileges, 
gaols, general purposes, and finance. Thirteen form a 
quorum. The court appoints the Recorder and other 

(/) Calendar Act, 1751. 

(g) The nominal ward of Bridge Without does not elect an 
alderman, the office being assigned to the senior elected alderman. 
There is no common councillor elected for the ward. 

{h) In the City there are several guilds and livery companies of 
ancient origin, the members of which are entitled to attend and 
vote at certain courts and elections. 
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officers, and hears election appeals. All aldermen are 
justices of the peace. 

The Court of Common Council. — ^This court consists of 
the Lord Mayor, aldermen and common councillors of the 
City of London. There are two hundred and six councillors, 
elected by the electors of the twenty-five wards {%), at the 
wardmote on the 21st December each year. The court is 
called by the Lord Mayor or seven members. Forty 
members, including two aldermen, form a quorum. The 
court exercises aU the municipal functions in the City, 
except those exercised by the Court of Aldermen and the 
London County Council. It is the local authority under 
many statutes, and has many powers similar to a metro- 
pohtan borough (y"). It may by agreement and by order 
of the Local Government Board arrange to transfer any 
powers to or from the London County Council {k) . 

The Common Hall. — ^This haU is entitled " The Mayor, 
Aldermen and Liverymen of the several companies of the 
City of London in Common Hall assembled." It consists 
of the Lord Mayor, four aldermen at the least, the sheriffs 
(or one of them), and such of the liverymen as are freemen. 
It meets twice each year. It nominates two aldermen, the 
sheriffs and other officials. 

The City Police. — ^The Corporation maintains its own 
police force, which is under the control of the Police 
Commissioner, who is appointed by the Common Council. 
The Crown must approve the appointment and, together 
with the Court of Aldermen, has power to remove the 
Commissioner for reasonable cause. The Commissioner has 
full power to appoint and dismiss members of the force, 
the Common Council controlling the number. One-fourth 
of the net expense is paid out of the corporate funds, 
the other three-fourths being defrayed out of the general 
rate. 

Metropolitan Borough Councils. — ^The whole of the 
Administrative County of London, with the exception of 



(i) See note (g), on p. 268. 

{]) It is the Education Authority under the Education Act, 1903. 

(h) London Government Act, 1899. 
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the City of London, is divided into twenty-eight metro- 
pohtan boroughs, each governed by a borough council {l). 

Constitution {m). — Each council consists of the mayor, 
aldermen, and councillors, and has perpetual succession 
with a common seal («). There are no ex-officio members. 
Women are qualified for election as mayor, aldermen, or 
councillors. Aldermen and councillors must not number 
more than seventy. A fine must be paid by elected persons 
refusing to take office. Each borough is divided into 
wards. The mayor must be an alderman or councillor or 
qualified to be such. He is an ex-officio justice of the peace 
for the county. The mayor and aldermen are elected on 
the gth November each year. Aldermen are one-sixth of 
the number of councillors. Councillors are elected in practi- 
cally the same manner as urban district coimcillors (o). 
They sit for three years. Elections are on the ist November 
each year. Casual vacancies are fiUed as in other boroughs. 

Proceedings. — Meetings, other than statutory meetings, 
are held as determined by the council. Meetings are con- 
vened by a notice signed by the town clerk sent to each 
member three days before the meeting and by fixing a 
notice on or near the meeting place. In certain cases 
special notice must be given. One-third of the members 
form a quorum. The mayor is chairman. If he is absent 
the members present appoint another chairman {p). The 
chairman has a casting vote. Questions are decided by the 
votes of the majority present. An absolute majority of all 
members is required for the promotion of Bills in Parliament. 
Two-thirds of the council must be present to transfer drain- 
age powers to the county council or to make bye-laws. 
Resolutions cannot be subsequently revoked or amended 
except at a specially convened meeting or at a subsequent 

(/) Westminster is a eity, Kensington is called " the Royal Borough 
of Kensington," other boroughs are called " the Metropolitan 
Borough of ." 

(w) Metropolis Management Act, 1855 ; London Government 
Act, 1899. 

(m) London Government Act, 1899 ; the councils were established 
and incorporated by Orders in Council. 

(o) See Article IX., " Urban District Councils," at p. 33. 

(/■) There is apparently no authority to appoint a deputy-mayor. 
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meeting by a two-thirds majority, or, if the number present 
is one-fifth greater than the number present at the previous 
meeting, by a majority. Minutes must be kept and signed 
by at least two of those present. Proper books of account 
must be kept. Such books and minute books are open to 
examination by members of the council, property owners, 
ratepayers, and creditors without fee. The provisions as to 
contracts and service of notices in the case of the London 
County Coimcil apply to metropohtan boroughs. An 
annual report of proceedings under the Metropolis Manage- 
ment Act, 1855, and other Acts, must be published in June 
each year and placed open to public inspection. 

Committees. — ^The council may appoint such committees 
as are necessary, with three as a quorum. It must appoint 
a finance committee, which must approve all payments 
before they are made by the council and submit estimates 
for all proposed liabilities of over £50. Special notice of 
proposals to approve such estimates must be given on the 
notice convening the meeting. If the whole of a poor law 
union is within the borough, the assessment committee is 
appointed by the borough council. The council must appoint 
a distress committee under the Unemployed Workmen Act, 
1905. 

Powers and Duties. — On the creation of the metropolitan 
borough councils the powers and duties of the elective (or 
select) vestries and district boards that formerly exercised 
jurisdiction in the area of each new borough, including 
powers conferred by local Acts, were transferred to the 
coimcil for such borough {q). The councils have the powers 
and duties of surveyors of highways {r) . The county council 
may require a borough council to maintain and repair 
highways upon agreed terms (s). Subject to the control 
of the county council, a borough council supervises drainage 
and sewerage, acts as the sanitary authority, and enforces 
the Factory Acts and Acts relating to the adulteration and 
sale of food. A borough council is the local authority under 

(q) London Government Act, 1899, s. 29. 

[r) Metropolis Management Act, 1855, ss. 90, 96 ; Metropolis 
Management Amendment Act, 1862, s. 73. 
(s) London Government Act, 1899, s. 6. 
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Acts relating to electric lighting, gas, open spaces, tramways, 
water, housing, buildings, and notification of births. It 
also exercises control over other matters, such as barbed 
wire, overhead wires, canals, steam whistles, alkali works, 
railway bridges, and pubhc clocks (t). It may adopt and 
act under Acts relating to baths and washhouses, burials, 
public libraries, museums and gymnasiums. It may have 
certain powers of the London County Council transferred 
to it {u). It may make and enforce bye-laws and regulations 
relating to dairies, milk, slaughter-houses, knackers' yards 
and offensive trades. It appoints managers of provided 
schools. It may provide a labour bureau. It acts as 
overseers of each parish in the borough. It has the same 
power as a borough council outside London with respect to 
legal proceedings and the promotion of and opposition to 
Bills in Parliament. 

The Port of London. — The Port of London Authority 
is a body corporate with a common seal, consisting of a 
chairman, vice-chairman, and elected and appointed 
members. It has general powers to administer, preserve, 
and improve the Port of London. The Mayor, commonalty, 
and citizens of the City of London are the exclusive fort 
sanitary authority for the whole Port of London. 

The Metropolitan Asylums District. — This district is 
managed by a board of managers known as the Metropolitan 
Asylums Board (or Managers). This board was constituted 
in 1867 by order of the Poor Law Board (now the Local 
Government Board) under the powers of the Metropohtan 
Poor Act, 1867 {x). By the Metropohs Management 
Act, 1855, the unions and parishes in the district were com- 
bined, and the district is now co-extensive with the Adminis- 
trative County of London. The board is a body corporate 
with a common seal. It consists of fifty-four elected 
members and eighteen nominated members. The nominated 
members must never exceed one-third of the elected members. 
The elected members are elected by the guardians of each 
union or parish, and the nominated members are nominated 

{fj London County Council (General Powers) Act, 1903. 
(m) London Government Act, 1899, s. 5, 
(x) 30 & 31 Vict. c. 6. 
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by the Local Government Board. The duties of the board 
include the reception and reUef of the classes of poor persons 
cha,rgeable to some union or parish in the district who may 
be infected with or suffering from fever or small-pox or may 
be insane. The expenses of the board are provided for 
through the poor rate. 

Poor Law Areas.— The City of London is a separate 
poor law area. The remainder of the administrative county 
is divided into twenty-nine imions, controlled by boards of 
guardians, whose constitution, powers, and duties are similar 
to those of other boards of guardians. A common poor 
fund is provided so that richer imions may help poorer 
unions. 

The Metropolitan Police District.— This district comprises 
the County of London, exclusive of the City, and a large 
area beyond, including Middlesex, Croydon, West Ham, 
and parts of Surrey, Essex, Hertfordshire, and Kent. 
The police are under the control of a Commissioner 
appointed by the Crown and under the authority of the 
Home Secretary. 

The Metropolitan Water Board.— This board was 
estabhshed under the MetropoHs Water Act, 1902, to acquire 
and carry on the undertakings of the eight metropolitan 
water companies then in existence and also the water 
undertakings of Tottenham and Enfield. The area within 
which the board may supply water stretches from Enfield 
in the north to Croydon in the south. The board has 
also power to supply other outside districts in bulk. The 
board is a corporate body and has sixty-six members 
appointed by the London County Coimcil and the county 
councils of Essex, Kent, Middlesex, Surrey and Hertford- 
shire, the Common Council of the City of London, the councils 
of boroughs and urban districts within the area of the 
board, the Conservators of the River Thames, and the Lee 
Conservancy Board. The expenses of the board are met 
out of the Water Fund, to which all receipts are carried. 
Any deficiency in the fund is met by contributions from the 
various authorities, who appoint representatives on the 
board in proportion to their rateable value. By the Metro- 
poUtan Water Board (Charges) Act, 1907, a uniform 

L.G. T 
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scale of charges for water applies throughout the board's 
area. The board is empowered to borrow money for certain 
specific permanent purposes. 

The London Fire Brigade. — ^The London County Council 
maintains and controls the London Fire Brigade. It 
appoints officers, can require fire-plugs or hydrants to be 
fixed, and can close any streets in which a house is on fire. 

Metropolitan Rating. — Under the London Government 
Act, 1899, the expenses of the London County Council are 
met, so far as they fall on the rates, by a county rate, 
collected on precepts issued to the various metropohtan 
borough councils, who include the amount required in their 
general rates. The City of London is for many purposes 
not liable to be assessed to county contributions, but these 
purposes do not include costs of purposes transferred from 
quarter sessions or justices of the City to the County Coimcil 
or the costs of assizes or sessions (a). 

In the City the Court of Common Council acts as over- 
seers, appoints the assessment committee, and collects the 
general rate (6). All precepts, except those sent to the 
guardians, are sent to the Common Council to be executed 
by it (6) . The Common Council assesses, makes and levies 
for the whole of the City a general rate, which includes the 
sewer rate, consolidated rate, police rate, and any militia 
rate. The poor rate and general rate must be separate and 
distinct. Every rate must be signed by the town clerk or 
some other person appointed by the Common Council. All 
rates made by the Common Council must be collected on 
one demand note. 

In the metropohtan boroughs, the expenses of the metro- 
pohtan borough councils are met by a general rate, which 
includes the coimty rate referred to above (c) . The general 
rate and poor rate are assessed, made, and levied as one 
rate, as if it were the poor rate (c). Each borough council 
must by order under seal require its officers to assist in the 
business of overseers to levy and pay the sums required by 



(a) Local Government Act, 1888, s. 41 (3). 

(6) City of London (Union of Parishes) Act, 1907, ss. n — 45. 

(c) London Government Act, 1899, s. 10. 
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the council for the execution of its duties {d). All rates 
must be levied on one demand note, the form of which 
must be approved by the Local Government Board (e). 
Certain properties are entitled to some exemptions from 
rating, such as arable land, market gardens, and nurseries (e). 
Every precept on the councU must be sent to its office 
addressed to the council or the town clerk {e). 

Equalisation of Rating (/). — ^The London County Council 
is required each year to form an Equalisation Fund for the 
purposes of equahsing the rates over the different parts of 
the county. The fund must be equal to sixpence in the 
pound on the rateable value of the administrative county. 
The County Council must determine each half-year by 
means of apportionment the amounts due from each parish 
to the fund and the amount due from the fund to each 
sanitary authority. Every authority receiving money 
from the fund must render proper accoimts to the Local 
Government Board. If the contribution from a parish 
exceeds the amount due to the sanitary authority for the 
parish, an equaUsation charge is levied in the parish as a 
separate part of the county rate. 

Assessment. — Property in London is assessed for the pur- 
pose of Imperial and local taxation under the Valuation 
(Metropohs) Act, 1869. The valuation, which is quin- 
quennial, subject to the power of making supplementary 
hsts as needed, is effected by the assessment committee 
for each district. Occupiers may be required to make 
returns in prescribed forms. 

(d) Metropolis Management Act, 1855, s. 158 ; London Govern- 
ment Act, 1899 ; ss. II — 35. 

(e) London Government Act, 1899, s. 11 (3). 

(f) London (Equalisation of Rates) Act, 1894. 
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Abatement of Nuisances, 130 

Absence, 

vacation of seat by, of councillor, 19, 41 
of mayor, 41 

Accommodation, school, 175 

Accounts, 253 

adjustment of, 116 

audit of, 257. See Audit, 

of boroughs, 255 

of county councils, 255 

of district councils, 256 

of education authority, 256 

of overseers, 256 

of parish councils, 256 

Actions. See Legal Proceedings. 

Acts of Parliament, 75 
adoptive, 76 
private, yj. See Private Bills. 

opposition to, 80 

promotion of, 77 

procedure, 78 

Administrative County, 46 

Adulteration of food and drugs, 200 

Agriculture, Board of. See Board of Agriculture. 

Alderman, 
borough, 41 

election of, 41 

resignation of, 40 
county, 47 

disqualification of, 41 

retirement of, 41 

Aliens, disqualification of, 18, 41 

Allotments, 232. See Small Holdings and Allotments. 

Alteration of Areas, 95 
of boroughs, 97 
of counties, 97 
of districts, 96 
of parishes, 96 
of wards, 97 
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Amends, tender of, 110 

Analyst, 200 

Animals, 

diseases of, 69 
licence of, 191, 195 

Appeals, hi 

from closing order, 139 

county court, 112 

High Court, 112 

magistrates, iii, 130 

quarter sessions, 112 
to High Court, 112 
to quarter sessions, in 

Arbitration, 113 

agreement for, 113 

by order of court, 114 

by statutory provisions, 115 — 116 

in building contracts, 113 

procedure of, ii5 

Arbitrator, 

finality of award of, 117 — 118 
grounds of appeal from, 118 
powers of, 117 

Areas, Alteration of, 95. See Alteration of Areas. 

Art Gallery, 182 

Art Schools, 183 

Ashpits, 129 

Assessment of Poor Rate, 250 

Assistant overseers, 23 
in shops, 197 

Assizes, 

contribution to, 45 

county council to provide for, 50 

Attendance at school, 176 

Attorney-General, actions in name of, in 

Audit, 

certificate of, 258 
of accounts, 257 
of boroughs, 46, 259 
of county councils, 52 
of district councils, 257 
relating to poor law, 257 

public health, 257 
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Auditors, 

borough, 92 
district, 257 
elective, 92 
mayor's, 92 

Award of arbitrator, 
finality of, 117 
setting aside, 118 

Bakehouses, 199 

Bankruptcy, disqualification of, 18, 41 

Bathing, 

public, 167 
byelaws as to, 167 

Baths and Washhouses, 166 

Births, registration of, 28 

Blood Boiling, offensive trade, 131 

Board of Agriculture and Fisheries, 68 
powers and duties of, 69 

under Small Holdings and Allotments Act, 232 

Board of Education, 66 

Board of Guardians. See Guardians. 

Board of Trade, 69 

provisional orders by, 

as to tramways, 82, 217 

electric lighting, 82, 226 
light railways, 82 

Boats, 

for hire, 191, 195 

canal, registration and inspection of, 31 

Bone Boiling, 131 

Borough, 

burgesses of, 39 
incorporation of, 37 
kinds of, 37 — 38 
mayor of. See Mayor. 

Borough Council, 

aldermen of. See Alderman. 

audit of accounts of, 46, 259 

borrowing powers of, 46 

committees of, 42 

councillors of. See Borough Councillor. 

deputy mayor, 42 

finance of, 45, 243 
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Borough Council — continued. 
mayor of. See Mayor, 
meetings of, 42 
ofScers of, 43, 91 
powers and duties of, 44 — 43 
as to education, 45 

national insurance, 45 

old age pensions, 45 
includes powers of district council, 44 
under Municipal Corporations Act, 44 
watch committee of, 43 

Borough Councillor, 
disqualification of, 41 
election of, 40 
nomination of, 40 
qualification of, 39 
resignation of, 40 
retirement of, 41 

Borough Fund, 45 

Borough Rate, 252 

Borrowing Powers. See Loans. 

Boundaries. See Alteration of Areas. 

Breaking-up Streets, 157, 202, 214, 219 

Bridges, repair and maintenance of, 31, 35, 50 

Building Line, 133 

Buildings, 

byelaws as to, 135 

ceUar dwellings, 134 

dangerous, 133 

definition of, 132 

disinfecting and cleansing, 146 

drains to, 135. See also Drains. 

obstructions by, 134 

public, 135 

waterclosets in, 134. See also Housing 

Burgesses, 39 

Burial, 168 

adoption of Acts, 168 
crematoria, 169 
grounds, 168, 169 

Byelaws and Regulations, 84 
definitions, 84 
essentials of valid, 84 
procedure in making, 85 
subject-matter of, 85 
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Bybxaws and Regulations— co«<»«M«i. 
relating to, 

bathing, 167 

buildings, 135 

good government, 44 

hackney carriages, 195 

libraries, museums, etc., 179 

markets, 231 

meetings, 30, 42 

offensive trades, 131 

old age pensions, 57 

school attendance, 177 



Cabdrivers, 191, 194 

Cabmen's Shelters, 195 

Canal Boats, registration and inspection of, 31 

Candidate, 

nomination and election of, 
borough councillor, 40 
county councillor, 47 
guardian, 25 

rural district councillor, 29 
urban district councillor, 33 

Carriage, Hackney, 
byelaws as to, 195 
definition of, 193 
hcenses of, 194 

Casual Vacancy in borough council, 41 

Cattle. See Dairies. 

Cellar Dwellings, 134 

Cemetery. See Burial. 

Central Government, 
control by, 5 

departments of, 9, 65 — 72 
meaning of, 3 

Cesspools, 128 

Chairman, 

of board of guardians, 26 
of county council, 47 
of district council, 29, 34 
of parish council, 19 
of parish meeting, 15 
of public meetings, 87 

Charter of a borough, 37 
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Churchwardens, powers vested on parish council, 20 

Cinematographs, 191 

Citizen, 39. See Burgesses. 

City, 38 

City of London. See London. 

Cleansing, 

of ashpits, 129 
of cesspools, 128 
of drains, 129 
of houses, 146 
of sewers, 125 
of waterclosets, 129 

Clergyman, 

disqualified for borough councillor, 41 
not disqualified for county councillor, 47 

Clerk, 

of a vestry, 13 

of the peace, 48 

to a district council, 32 

to a parish council, 22 

to the guardians, 32 

See also Town Clerk. 

Clocks, 238 

Commissioners, 

development, 71 
insurance, 70, 184 
libraries, 178 
small holdings, 232 

Commission of Peace, boroughs having separate, 38 

Committees, 

education, 174 
insurance, 54 — 56 
joint, 48, 56, loi, 238 
old age pensions, 57, 186 
of local authorities, 

borough council, 42 

county council, 48 

district council, 30, 34 

guardians, 26 

parish council, 20 
standing joint, 48 
watch, 43, 102 

Common Pasture Land, 235 

Commons, 164 
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Compulsory Purchase of Land, 
arbitration as to, 115 
under provisional orders, 
for allotments, 235 

electricity, 227 

gas, 222 

small holdings, 233 

tramways, 218 

under the Public Health Act, 83, 215 

water, 215 

Conferences, 94 

Contracts, 98 

members interested in, 100 

disqualification of, 18, 41, 100 
necessary to be under seal, 98 

exceptions, 99 
statutory provisions as to, 99 

Contribution of county borough to county council, 45 

Coroner, 

appointment of, 44, 49, 94 
powers of, 95 

Councillor. See Borough, County, Parish, Rural and Urban Dis- 
trict. 

County Alderman, 
disqualification, 47 
election of, 47 
qualification of, 47 

County Borough, 37 

County Council, 

aldermen of, 47. See County Alderman, 
audit of accounts of, 52 
chairman of, 47 
committees of, 48 

councillors of. See County Councillors, 
electors of, 46 
finance of, 51 
joint committees of, 48 
meetings of, 48 
officers of, 49 

powers and duties of, 49 — 5^ 
as to education, 50 
main roads, 155 
national insurance, 50 
old age pensions, 51 
to establish parish council, 17 
under Local Government Acts, 49 — 50 
vice-chairman of, 47 

County Councillor, 

disquaUfication of, 47 
election of, 47 
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County Councillor — continued. 
nomination of, 47 
qualification of, 46 
resignation of, 47 
retirement of, 47 

County Rate, 252 

Cowsheds. See Dairies. 

Crematoria, i6g 



Dairies, Cowsheds and Milkshops, 144 
inspection of milk supply, 149 
list of customers may be demanded, 131 

Dancing, 

licence for, 192 

use of closed swimming bath for, 167 

Deaths, registration of, 28 

Demolition of buildings, 139 

Departmental Orders, 84. See Orders. 

Deputy Mayor, 42 

Development Commissioners, 71 

Diseases, Infectious. See Infectious Diseases. 

Disqualification 

of member of borough council, 41 
county council, 47 
guardians, 26 
parish council, 18 
rural district council, 29 
urban district council, 34 

power of county council to remove, 19 

Distress Committee, 58 — 60 

District Councils. See Rural and Urban. 

Diversion and Stopping up of Highways, 158 

Drains, 126 

connection with sewers, 126 
definition of, 126 
maintenance of, 127 
nuisance from, 127 
provision of, 126 
sewers may be, 123 
single private, 124 
to new houses, 135 

Drugs, Sale of, aoo 
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Education, 173 
authorities, 174 
elementary, 174 

accommodation for, 175 

attendance, 176 

conveyance to schools, 177 

meals, 177 

medical inspection, 177 

provided schools and non-provided schools, 175 — 176 
history of, 173 
higher, 177 

Election 

of aldermen, 41 

of councillors. See Nomination and Election of Councillors. 

of mayor, 42 

Electric Lighting, 225 

acquisition of land for, 227, 228 

control by local authority, 229 

inspectors of, 230 

licences as to, 226 

powers of local authorities as to, 225 

private biU as to, 229 

provisional orders, 226 — 228 

alteration of, 228 

amendment of, 228 

appUcation for, 226 

repeal of, 228 
revocation of, 228 

terms of, 227 
special rules as to, 229 

Emigration Runners, 191 

Epidemic, 148 

Exchequer Contributions, 45, 51 

Exemption from Rates, 249 

Expenses. See also Finance, 
general, 32 
special, 32 

Extraordinary Traffic, 157 

legal proceedings as to, 108, 109 

Factories and Workshops, 197 
Acts relating to, 198 
definition of, 198 
domestic, 199 
escape from fire in, 198 
medical ofi&cer of health may inspect, 199 
nuisance, may be, 129 
register of, 199 
sanitary provisions, 198 
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Fairs, 230, 232 

Fever Hospitals, 239 — 240 

Finance, 

accounts, 253. See also Accounts, 
audit, 257. See also Audit, 
loans, 244. See also Loans, 
municipal, 45, 243 
of county council, 51 

guardians, 28 

libraries, 179 

museums, 181 

parish, 17, 21 

rural district council, 32 

urban district council, 36 
rates, 247. See also Rates. 

Fines, 

upon resignation from council, 33, 41 

Fire engines and brigades, 236 
in boroughs, 236 

London, 274 

parishes, 237 

rural districts, 237 

urban districts, 236 
joint committees for, 238 
voluntary, 238 

Fire Plugs, 211 

Food, Sale of, 200 

Franchise of electors of, 
borough council, 39 
county council, 46 
guardians, 24 
parish council, 14 
rural district council, 29 
urban district council, 33 

Free Libraries. See Libraries. 

Fund, 

borough, 45, 255 
district, 45 



Galleries, Art, 182 

Game-dealers, 192 

Gang-master, 192 

Gas, 221 

acquisition of land for, 222 
powers of local authorities, 221 

rural parishes, 224 
private bill relating to, 224 
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Gas — contimted. 

provisional orders relating to, 221 
amendment of, 223 
application for, 222 
cesser of powers under, 224 
extension of, 223 
procedure as to, 222 
revocation of, 223 
terms of, 222 
variation of, 223 
statutory provisions relating to, 222 

General District Rate, 36, 45, 252 

General Expenses, 32 

Grants, 

municipal, 243 

police, 103 

to the guardians, 28 

Grouping of Parishes, 17 

Guardians, Board of, 24 
accounts of, 28 
chcdrman of, 26 
co-opted members of, 26 
committees, 26 

control by Local Government Board, 27 
disqualification of member of, 26 
election of, 25 
electors of, 24 
finance of, 28 
meetings of, 26 
nomination of member of, 25 
powers and duties of, 

as to infant life protection, 28 

overseers, 28 

poor relief, 27 

registration, 28 

vaccination, 28 

valuation lists, 27 
officers of, 27 

qualification of member of, 24 
rural district councillors are members of the, 24 
union assessment committee, 26 

Gunpowder Stores, 192 

Gymnasiums, 166, 181, 182 
bye-laws as to, 181 
land for, 181 
management of, i8i 

Hackney Carriages, 193 
bye-laws as to, 195 
definition of, 193 
licences of, 192, 194 
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High Court, 

actions in, 109 
appeals from, 112 
appeals to, in 

Higher Education, 177 

Highways, 

authorities, 153 

duties of, 154 — 155 

breaking-up, 157, 202, 214 

creation of, 154 

definition of, 153 

diversion of, 158 

extraordinary traf&c on, 157 

legal proceedings as to, 108, 109 

powers of local authorities as to, 
borough councils, 44 
county councils, 155 
rural district councils, 31 
urban district councils, 34 

stopping up, 158 

Holdings, Small. See Small Holdings. 
Home Office, 67. See also Police. 

Horses, 

for hire, 193 
licences, 192, 195 

Hospitals, 239 

provision of, 239 
isolation, 239 — 240 
united districts, 240 

House, 

drains to, 126 
water to, 211 

Housing of the Working Classes, 137 
improvement schemes, 137 
objects of acts relating to, 136 
powers of local authority as to, 140 
reconstruction schemes, 138 
unhealthy dwellings, 138 
workmen's dwellings, 140 



Improvement Rate, private, 33, 36 

Infectious Diseases, 145 
books, 151 

burial of persons dying from, 150 
children suffering from, 151 
clothes sent to laundry, 151 
cleansing and disinfecting, 146, 149 
definition of, 145 
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Infectious Diseases— co«WMMedl. 

destruction of articles infected, 146, 149 

disinfecting, 146, 149 

isolation hospitals, 239 — 240 

notifiable, 145, 148 

order of local authority as to, 145 

order of Local Government Board as to, 145 

provisions of Public Health Act, as to, 146 

temporary shelter for families, 150 

removal to hospital of patient, 147 

Infant Life Protection, 28 

Infants, disqualification of, 18, 41 

Improvement Schemes, 138 

Isolation Hospital, 239 — 240 

Insurance, National Health, 183 
approved societies, 185 
minimum benefits, 184 
objects of Act, 54, 184 
persons excepted from, 184 
rates of contribution, 184 
voluntary, 184 
waiting periods, 185 

Insurance Commissioners, 70, 184 

Insurance Committee, 54 
constitution of, 54 
local medical, 56 
powers and duties of, 55 



Joint Boards, 56 

Joint Committees, 48, 56, 238 
standing, 48, loi 

Justice of the Peace, 60 

chairman of county council is, 47 

district council is, 29 

mayor of borough is, 42 

standing joint committee, 48, loi 

See also Summary Jurisdiction. 



Knackers, 204 
licence of, 192 



Land, Acquisition of, 
arbitration as to, 45 
for allotments, 235 
electricity, 227 
gas, 222 
L.G. ^ 
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Land, acquisition of — continued. 
for libraries, 179 

small holdings, 233 

tramways, 218 

water, 215 
under Public Health Act, 83, 215 

Laundries, 199 

Legal Proceedings, 107 

appeals from county court, 112 

High Court, 112 

magistrates, in, 130 

quarter sessions, 112 
to High Court, 112 
quarter sessions, in 
consent of Attorney-General required, 109, in 
costs of, power to pay, in 
default of local authority, 108, 109 
demands below ^^50, 108 
encroachment, 108 
enforcement of bye-laws, 107 
extraordinary traffic, 108, 109 
illegal enclosure, 108 
nuisances, 108, 129 
offensive trades, 131 

power of local authorities to take and defend, 107 
protecting watercourses, 109 
protection of local authorities, 109 

officers, no 
recovery of rates, 108 

Liability, personal, 

protection against, no 

Libraries, 178 

Acts relating to, 178, 179, 182 
authorities, 178 

powers of, 178 
bye-laws as to, 179 
districts, 178 
expenses, 179 
land for, 179 
management of, 179 

Licences for, 

animals, 191, 195 
boats, 191, 195 
cab-drivers, 191, 194 
cinematographs, 191 
emigration runners, 191 
game-dealers, 192 
gang-masters, 192 
gunpowder stores, 192 
hackney carriages, 192, 194 
knackers, 192 

locomotives on highways, 192 
music and dancing, 192 
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Licences for — continued. 
passage brokers, 193 
petroleum, 193 
slaughter-houses, 192 
steam whistles, 193 
theatres, 193 

Lighting of Streets, 221 

Loans, 244 

consent of Local Government Board required, 345 

parish meeting required, 21 
form of, 246 
methods of raising, 247 
purposes for which may be made, 245 

Local Acts, See Private Bills. 

Local Authority, powers of, generally, 4 

Local Government, 
growth of, 6 
meaning of, 3 

Local Government Board, 65 
approval of bye-laws by, 84, 85 
arbitration by, 115, 116 
auditors of, 257 
consent of, 

as to loans, 21, 245 

town planning scheme, 143 
constitution of, 65 
control over guardians, 27 
orders of, 

as to dairies, cowshed, and milkshops, 114 
epidemics, 148 

extension of powers of rural district council, 31 
infectious diseases, 145 
isolation hospitals, 240 
working-class dwellings, 138 
provisional orders of, 81 
as to gas, 82, 221 
as to united districts, 56, 216 
under Local Government Act, 81 
under Public Health Act, 81, 215 
as to water, 215 

Locomotives on Highways, 193 

Locus Standi, 81 

Lodging Houses, infectious disease in, 147 

London, 263 

asylums district, 273 
city corporation, 267 
city of, 267 
common hall, 269 
Court of Aldermen, 268 

U 2 
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London — continued. 

Court of Common Council, 269 

fire brigade, 274 

history, 263 

local authorities in, 264 

Lord Mayor, 268 

police, 269, 273 

Poor Law areas, 273 

Port of London, 272 

rating, 274 

water, 273 

London County Council, 52, 264 
committees, 266 
constitution, 265 
peculiarities, 264 
powers and duties, 265 
proceedings, 265 

Lord Mayor, 39 



Magistrates. See Justices and Summary Jurisdiction. 

Margarine, 201 

Markets, 230 

under Disease of Animals Act, 231 
Fairs Clauses Act, 231 
local Acts, 232 
Public Health Act, 230 

Marriage, registration of, 28 

Mayor, 

absence of, 41 
deputy, 42 
disqualification, 41 
election of, 42 
lord. 39 
resignation of, 40 

Meals for school children, 177 

Medical Inspection of School Children, 177 

Medical Officer, 49, 91 

powers as to factories and workshops, 194 
infectious disease, 146 
school children, 177 
unhealthy dwellings, 137, 139 
unsound food, 201 
qualifications of, 49, 91 

Meetings, 86 

minutes of, 19, 30, 42 
of borough councils, 42 
procedure at, generally, 87 

committees, 88 

county councils, 48 
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MEBTmcs— -continued. 
of guardians, 26 

parish council, 19 

parish meeting, 15 

rural district council, 29 

urban district council, 34 
standing orders as to, 30, 42 

Metropolis. See London, 260 

Metropolitan Asylums District, 272 

Metropolitan Borough Councils, 269 
committees, 271 
constitution, 270 
number of, 270 
powers and duties, 271 
proceedings, 270 

Metropolitan Police District, 273 

Metropolitan Rating, 274 
assessment of, 275 
equalization of, 275 

Metropolitan Water Board, 273 

Milk. See Dairies. 

Ministers of Religion, 
disqualification of, 41 
qualification of, 47 

Minutes of Meetings, 19, 30, 42 

Municipal Corporation. See Boroughs, 

Municipal Trading, 207 

Museums, 180 

Acts relating to, 180 
expenses of, 181 
ofiences in, 180 
regulations as to, 181 
sale of, 181 

Music and Dancing, 192 

Newspaper, interest in, no disqualification, 19, 41, 100 

Nomination and Election, 

of councillors of boroughs, 40 
counties, 47 
parishes, 18 
rural district, 29 
urban district, 33 
guardians, 25 

Non-Provided Schools, 175 
maintenance of, 176 
management of, 175 
religious teaching in, 176 
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Notification of diseases, 145, 148 

Nuisances, 128 

definition of, 128 

how local authority may deal with, 129 

order of court to abate, 130 

appeals from, 130 

penalties for failure to comply with, 130 
proceedings in High Court, 131 
private, 128 
pubUc, 128 
statutory, 128 



Obstructions, 134 

Offensive Trades, 131 
bye-laws as to, 131 
definition of, 131 
proceedings against persons carrying on, 131 

Officers, 89 

of borough, 91 

county, 90 

education authority, 93 

guardians, 27 

insurance committee, 93 

parish, 22 

rural district, 92 

urban district, 92 

vestry, 13 

visiting committee, 93 
qualification of medical officer, 49, 91 

Old Age Pensions. See Pensions. 

Omnibuses, 193 

bye-laws as to, 195 
definition of, 194 

Open Spaces, 164 

Overseers of the poor, 22 
appointment of, 22, 28 
assistant, 23 
powers and duties, 23 

transferred to Boards of Guardians, 22 

vested in parish council, 20 



Parish, 14 

electors of, 14 

expenses of, 21 

meeting. See Parish Meeting. 

rural, definition, 14 
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Parish Council, 

chairman of, ig 

committees of, 20 

election of, 15 

establishment of, 1 7 

finance of, 21 

control over by parish meeting, 21 

meetings of, 19 

number of members, 17 

officers of, 22 

powers and duties of, 20 

when established, 17 
Parish Councillor, 

disqualification of, 18 

election of, 15, 18 

qualification of, 17 

resignation of, 18 

retirement of, 18 

Parish Meeting, 14 

control over council, 16, 21 

finances, 17 

meetings, 15 

persons entitled to attend, 14 

powers and duties, 16 

voting at, 15 

Parochial Electors, 14 

Parliamentary Proceedings, 78 

Parks, 165 

Passage Brokers, 193 

Pensions, Old Age, 57, 186 
amount of, 187 
local committee, 57, 186 
provisions of Act, 186 
regulations, 57 

Petroleum, 193 

Pipes, support for, 
sewerage, 125 
water, 2x0 

Playgrounds, 165 

Police, ioi 

areas of, loi 

borough, 102 

consoUdation of, 102 

control of by Home Office, 67, 103 

county, IOI 

exchequer contribution, 102, 103 

London city, 269 

metropoUtan, 273 

pensions of, 103 

special constables, 103 

standing joint committee, 48, loi 

watch committee, 43, 102 
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Poll, demand of, 

at parish, meeting, 15 

public meeting to consider Private Bill, 79 

Pollution of Rivers, 50, 108 

Poor. See Guardians. 

Poor Law. See Guardians. 

Poor Rate, 

assessment of, 250 
collection of, 251 
exemption from, 249 
levy of, 251 
recovery of, 251, 108 

Port of London. See London. 

Port Sanitary Authority, 53 

Precept, 

by county council, 51 
guardians, 28 
rural district, 32 

Private Bills, 77 
locus standi, 81 
opposition to, 80 
procedure of, 78 
promotion of, 77 
relating to, 

electricity, 229 

gas, 224 
tramways, 220 
water, 215 

Private Improvement Rate, 33, 36 

Private Streets. See Streets. 

Privies, 134 

Privy Council, Order of, 
as to area of borough, 98 

Provided School, 175 
maintenance of, 1 76 
management of, 175 
religious teaching in, 176 

Provisional Orders, 81 

as to alteration of areas, 96, 97 

compulsory purchase of land, 83 

electricity, 226 

gas, 221 

tramways, 217 

united districts, 56, 216 

water, 215 
procedure as to, 82 
under Local Government Act, 81 

Public Health Act, 8l, 83, 215 
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Public Authorities Protection. 
Public Health, generally, 121 

Qualification 

of burgesses, 39 
councillors, 

borough, 39 

county, 46 

parish, 17 

rural district, 29 

urban district, 33 
guardians, 24 
medical ofificer, 49, 91 
recorder, 44 
stipendiary, 43 

Quarter Sessions, 
appeal from, 112 

to. III 

Quorum. See Meetings. 
Rates, 247 

borough, 252 
county, 252 
general district, 252 
highway, 253 
metropolitan, 274 
Poor 

assessment of, 250 

collection of, 251 

exemptions from, 249 

levy of, 251 

recovery of, 251 
private improvement, 36 
sewer, 253 
special expenses, 253 

Reconstruction Scheme, 138 

Recorder, 44 

RECREATioi!r Grounds, 165 

Registration of births, deaths, and marriages, 28 

Regulations. See Bye-laws. 

Religious Teaching, 176 

Resignation of, 
aldermen, 40 
councillors, 

borough, 40 

county, 47 

parish, 18 

rural district, 29 

urban district, 33 
guardians, 25 
mayor, 40 
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Retirement of, 
aldermen, 42 
councillors, 

borough, 41 

county, 47 

parish, 18 

rural district, 29 

urban district, 34 
guardians, 25 

Returning Officer, 40 

Rivers, Pollution of, 50, 108 

Roads, Maintenance and Repair of, 
in rural district, 31 
in urban district, 35 

Road Board, 71 

Roadside Wastes, 31 

Roll, Burgess, 39 

Rural District, 
meaning of, 14 
under Local Government Act, 1894, 28 

Rural District Council, 
accounts of, 256 
chairman of, 29 
committees of, 30 
complaints by parish council, 32 
co-opted members of, 29 
electors of, 29 
finance of, 32 
meetings of, 29 
officers of, 32 
powers and duties 30 — 32 

highway, 31 

sanitary, 30 

under Local Government Act, 1894, 31 
powers of urban district council may be conferred upon, 31 

Rural District Councillor, 
acts as guardian, 29 
disqualification of, 29 
election of, 29 
nomination of, 29 
quahfication of, 29 
resignation of, 29 
retirement of, 29 

Rural Parish, meaning of, 14 



Sale 

of food and drugs, 200 
parish property, 16, 21 
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School, 
art, 183 

authorities, 174 
elementary, 174 

accommodation for, 175 

attendance at, 176 

conveyance to, 177 

meals at, 177 

medical inspection of children at, 177 

provided and non-provided, 175 — 176 
science and art, 183 

Science and Art School, 183 

Seal, 

necessary to contract under, 98 

exceptions, 99 
provisions of Public Health Act as to, 99 

Secretary of State, 67 

Select Vestries, 13 

Sessions. See Quarter Sessions. 

Sewage Disposal, 126 

Sewers, 

building over, 125 
definition of, 123 
duty to provide, 124 
kinds of, 123 
miaintenance of, 125 
may be drains, 123 
powers to lay, 125 
support for, 125 

Shelters, 193 

Shops, 196 

assistants in, 197 
closing of, 196 
mixed, 197 
orders relating to, 197 

Single Private Drain, 124 

Slaughter Houses, 203 

Slums, 137. See Housing. 

Small Holdings and Allotments, 232 
acquisition of land for allotments, 235 

small holdings, 233 
borrowing for, 236 
co-operative societies relation to, 235 
commissioners, 232 
committees, 236 
definition of, 233, 234 
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Small Holdings and ALix>TyiENTS— continued. 
expenses of, 236 
grazing land for, 235 
powers of county council as to, 233 — 236 
sale of, 233 

Smoke Nuisance, 129 

Special Case, Stating, 112, 117 

Soap Boiler, 131 

Special Expenses, 32 

Standing Joint Committee, 48 

Standing Orders, 
of council, 30, 42 
of parliamentary committees, 79 

Statutes. See Acts of Parliament. 

Steam Whistles, 193 

Stipendiary Magistrate, 43 

Stopping-up and Diversion of Highways, 158 

Streams. See Rivers. 

Streets, definition of, 153 
private, 159 
making of, 
payment of, 

under Public Health Act, 159 
under Private Street Works Act, 161 

Summary Jurisdiction, Court of, 108 
action which may be brought in, 107 

limitation of time as to, 107 
appeal from, 11 1 
composition of, 108 

Swimming Baths, 166 

use of for gymnasium, i65 

music and dancing, 167 

Tallow Melter, 131 

Telegraph and Telephones, 202 

Tenders for contracts, 99 

Theatres, 193 

Town Clerk, 91 

Town Council. See Borough Council. 
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Town Planning, 141 

land to which. Act is applicable, 141 
purposes of Act, 141 
preparation of scheme, 

area for which may be made, 143 
appUcation to Local Government Board, 142 
procedure, 141 
the scheme, approval by Local Government Board, 142 
matters dealt with by, 143 
procedure, 143 

Trade, Board of. See Board of Trade. 

Trades, Offensive, 131 
bye-laws as to, 131 
definition of, 131 
proceedings against persons carrying on, 131 

Traffic, extraordinary, 157 

Tramways, 217 

acquisition of land for, 218 
compulsory purchase of, 220 
contarol of, by local authority, 220 
private Bills relating to, 220 
provisional orders relating to, 217 

amendment of, 219 

appUcation for, 217 

revocation of, 219 

terms of, 219 

rules relating to local authority, 220 
statutory provisions relating to, 218 

Treasurer, Borough, 91 



Unhealthy Dwellings, 138 
closing order, 139 

Union. See Guardians. 

Union Assessment Committee, 26 

United Districts, 56, 216, 225, 240 

Unsound Food, 201 

Urban District, definition of, 33 

Urban District Council, 
accounts of, 256 
chairman of, 34 
committees of, 34 
electors of, 33 
finance of, 36 
meetings of, 34 
officers of, 36 
powers and duties of, 34 — 36 

education, 35 

highway, 34 
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Urban District Council — continued. 
powers and duties of — continued. 

old age pensions, 35 

private Bills, 35 

sanitary, 34 

under Local Government Act, 1894 . .35 
vice-chairman of, 34 

Urban District Councillor, 
disqualification of, 34 
election of, 33 
fine payable by, 33 
nomination of, 33 
qualification of, 33 
resignation of, 33 
retirement of, 34 



Vaccination, 152 

enforcement by guardians, 28 

Valuation List, 27 

Vestry, 13 

powers vested in parish council, 20 

Wards, alteration of, 97 

Washhouses, 166 

Wastes, Roadside, 31 

Watch Committee, 43, 102 

Water, 208 

acquisition of land for supply of, 215 
common supply of, 216 
construction of works, 208 

hmitation upon, 209 

notices in respect of, 209 
contamination of, 213 
duty of local authority as to, 208 
mains, 210 

breaking-up streets for, 214 

stand pipes in, 213 
metropolitan, 273 
misuse of, 213 

power of local authority as to, 208 
parish council as to, 216 
to compel supply to houses, 211 
private Bills relating to the supply of, 215 
provisional orders relating to the supply of, 215 
rate, 210 

reservoirs, 208, 214 
right to be supplied with, 214 
special powers relating to the supply of, 214 
stand pipes for, 213 
waste of, 213 
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Waterclosets, 134 

Weights and Measures, Inspectors of, 49, 90 

Wires, telegraph and telephone, 202 

Women, 

not disqualified from voting, 17 
qualified as councillors, 1 7 

Workhouse, management of, 27 

Working Class Dwellings, 140. See also Housing. 

Workshops. See Factories. 



BRADBURY, AGNEW, & CO. ID., FRINTERSi LONDON AND TOHBRIDGS, 



